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AGENDA
REGULAR MEETING
Monterey Peninsula Water Supply Project
Governance Committee
Note New Meeting Date = **¥#*xxkirxskrx
Wednesday, August 26, 2015, 2 PM

Monterey Peninsula Water Management District, Conference Room,
5 Harris Court, Building G., Monterey, CA

Call to Order/Roll Call
Pledge of Allegiance

Public Comments
Anyone wishing to address the Committee on matters not listed on the agenda that are within the subject
jurisdiction of the Committee, may do so during Public Comments. The public may comment on any other
items listed on the agenda at the time they are considered by the Committee. Please limit your comment
to 3 (three) minutes.

Presentations — Public Comment will be Received

1. Progress Report from California-American Water on the Monterey Peninsula
Water Supply Project Including Updates on Production from Test Slant Well;
Desalination Project Design; and Design and Procurement of Conveyance
Facilities

Action Items — Public Comment will be Received

2. Review California_American Mater Notification #2 — Draft Construction
Contract — Monterey Peninsula Water Supply Project Desalination Conveyance
Facilities, and Develop a Recommendation to California American Water
Concerning the Contract Terms

3. Consider Endorsement of California American Water Company Procedure for
Addressing Conflict of Interest Disclosure in Requests for Proposals and

Contracts Associated with the Monterey Peninsula Water Supply Project

4. Adopt Minutes of June 24, 2015 Governance Committee Meeting

Discussion Items — Public Comment will be Received
5. Suggest Items to be Placed on Future Agendas

Adjournment

Governance Committee ® C/O Monterey Peninsula Water Management District * P.O. Box 85 ® Monterey, CA 93942

831-658-5652 ¢ http://www.mpwmd.net/governancecommittee



Agenda

Monterey Peninsula Water Supply Project
Governance Committee

August 24, 2015

Page 2 of 2

After staff reports have been distributed, if additional documents are produced
by the Governance Committee and provided to a majority of the committee
members regarding any item on the agenda, they will be available at the
Monterey Peninsula Water Management District (MPWMD) office during normal
business hours, and posted on the Governance Committee website at
http://www.mpwmd.net/GovernanceCommittee/GovernanceCmte.htm.
Documents distributed at the meeting will be made available in the same
manner.

Upon request, a reasonable effort will be made to provide written agenda
materials in appropriate alternative formats, or disability-related modification or
accommodation, including auxiliary aids or services, to enable individuals with
disabilities to participate in public meetings. A reasonable effort will also be
made to provide translation services upon request. Please submit a written
request, including your name, mailing address, phone number and brief
description of the requested materials and preferred alternative format or
auxiliary aid or service by 5:00 PM on Monday, August 24, 2015. Requests
should be sent to the Board Secretary, MPWMD, P.O. Box 85, Monterey, CA,
93942. You may also fax your request to the Administrative Services Division at
831-644-9560, or call 831-658-5600.

U:\Arlene\word\2015\GovernanceCmte\Agendas\20150824\20150824B.docx



Monterey Peninsula Water Supply Project Governance Committee

Meeting Date: June 26, 2015

Presentations

Agenda Item: 1. Progress Report from California-American Water on the
Monterey Peninsula Water Supply Project Including Updates on

Production from Test Slant Well; Desalination Project Design;
and Design and Procurement of Conveyance Facilities

Summary: Attached as Exhibit 1-A is a summary of the progress report that was
submitted by lan Crooks, Engineering Manager for California American
Water.

Recommendation:  Review exhibit. No action required.

Exhibits:
1-A. Summary of progress report submitted by lan Crooks

U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Iltem-1.docx






CALIFORNIA
AMERICAN WATER

MPWSP Overview Schedule

Presented to: MPWSP Governance Committee
Presented by: Cal Am

Date: August 24, 2015
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MPWSP Anticipated Schedule ‘k

AMERICAN WATER

[ 2015 I 2016 I 2017 I 2018 I 2019 ]
JFMAMJJASONDMVFMAMIIASONDM(IFMAMIIASONDUYUFMAMIIASONIDRIFMAMJ

SWRCB Current CDO Deadline .
EIR / CPCN / CDP . ADec. 31,2016 On July 9, 2015, CPUC indicated
v v v * *} schedule changes would be
issued in a subsequent ruling.
DEIR relgased DEIR FEIR CPUCTC.PCN CCQ .
Aer Comrgee:i_s due Mareh 553883 361}0;6'(1)9 This schedule is based on our best
estimate as of 7/31/2015.

Start Construction
Pipelines / ASR / Tanks / Pump Station Q2 2017

In-Service

Design, Land, Permitting & Contracts Pipeline Construction Window

Q3-Q4 2018
(15-18 month schedule)

Slant Wells
| TSW | Test Slant Well Operation )| . . In-Service
Const. Production Well Construction Evaluating schedule

reductions possibilities

Q3-Q4 2018 with contractor from

(15-18 month schedule)

original 24-month
schedule

Desal Plant

[ Design & Permitting 90% Desig : Desal Plant Construction i St;‘:rj[?;’l \c/)\:"lliﬁw
Design schedule pending Q4 2018 Q2 2019

on CPUC and CCC decisions

Note: The schedule is based on the information and assumptions available at time of update and is accurate to +/-6 months. Updated August 18, 2015



AMERICAN WATER

MPWSP Conveyance Facilities
RFQ Results & RFP Schedule



CALIFORNIA
AMERICAN WATER

Conveyance Facilities RFQ Summary

«  Seven SOQ’s received on July 2 from:
Garney Construction
Granite Construction
Mountain Cascade
Monterey Peninsula Engineering
Steve P. Rados
Ranger Pipelines
W.A. Rasic Construction

. CAW Selection Committee evaluated and scored the SOQ’s based on the
technical (70%) and financial criteria (30%) identified in the RFQ.



CALIFORNIA
AMERICAN WATER

Conveyance Facilities RFQ/RFP

 All seven contractors qualified for RFP stage
Experienced contractors
. RFP distributed on August 17

*  Proposals due October 16



AMERICAN WATER

MPWSP Conveyance Facilities
Procurement Schedule



mmmmmm

GC Meeting Dates

CAN
RFP
RFQ
SOQ’s
SOQ’s | Evaluation
RFQ Released due &
July 2 Qualified
Firms Listed

RFP

RFP docs, draft contracts, technical
specs & drawings finalized

CAN
Draft
Contract

GCInput on

Draft
Contract

GCInput on
Contract

CAN
Contract

RFP & Draft

Contract

Released

Pre-proposal
Meeting Comments Contract Due

Proposer Revised Proposals Notification

of Preferred

Due on Issued Proposer

Draft
Contract

VE Session 2016

Contract
Executed
Late
2015/Early
2016

Updated August 18, 2015 7



AMERICAN WATER

MPWSP Production Wells
Procurement Schedule
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ey | A | Sept | Oct | Nov | Dec | Jan__

9 GC Meeting Dates

8 18

11 21

GC
Input on
contract

Input on
Draft
Contract

CAN
CAN RFP Contract
Y \ 4
RFP docs, draft contracts,
technical specs & drawings @ @ @ @
finalized

RFP & Draft Proposals Notification Contract

Contract Due of Preferred Executed

Released Proposer Early Jan

2016

Updated August 18, 2015 9
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AMERICAN WATER

MPWSP Alternate Pipeline Overview
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CALIFORNIA
AMERICAN WATER

Blue dots are demand centers.

DEIR Proposed mains each
end at Eardley Pump Sta. in
PG and use existing main to
route to ex. 15 MG storage
tanks at Forest Lake in PB.

Alternate Main proceeds over
Crest and proceeds to existing
main in Carmel Valley and also
ends at 15 MG storage tanks
at Forest Lake in PB.
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CALIFORNIA

AMERICAN WATER

Profiles of Various MPWSP Pipeline Alignments
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CALIFORNIA
AMERICAN WATER

Pipe Profile Summary

. Existing Pipe (Age, Hydraulics)
. Power Increase
. Leakage

. ASR Injection
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Monterey Peninsula Water Supply Project Governance Committee

Meeting Date:
Action Items

Agenda ltem:

June 26, 2015

2. Review California American Water Notification #8 — Draft
Construction Contract — Monterey Peninsula Water Supply Project
Desalination Conveyance Facilities, and Develop a
Recommendation to California American Water Concerning the
Contract Terms

Summary:

Recommendation:

Cal-Am intends to issue a draft construction contract valued in excess of
$1 million for the procurement of conveyance facilities for the Monterey
Peninsula Water Supply Project. The Governance Committee may, under
Category C.2 of the Agreement to Form the Monterey Peninsula Water
Supply Project Governance Committee, issue recommendations
concerning the contract terms contained in the draft construction
contract.

Attached as Exhihit 2_D is California-American Water Company
Notification (CAN) #8 submitted pursuant to the terms of the Governance
Committee Agreement. Also attached as Exhibits 2-F through 2-G are
Cal-Am's corresponding draft contract referenced in the CAN along with
the exhibits and general conditions. The related technical specifications,
drawings, and geotechnical reports are available for viewing on the
MPWSP website under documents/procurement.

Also attached as Exhibits 2-A through 2-C are comment letters from the
City of Monterey on draft EIR’s for the Monterey Peninsula Water Supply

Project and the Pure Water Monterey Project.

The committee should review CAN #8 and the associated documents and
provide comments to Cal-Am on the contract terms. A recommendation
should be submitted to Cal-Am by August 27, 2015.

Exhibits:

2-A June 17, 2015 letter from Clyde Roberson — Comments on Monterey Peninsula

T Water Supply Project Draft EIR

2-B_ June 2, 2015 letter from Clyde Roberson — Comments on Pure Water Monterey
Project Draft EIR

2-C June 30, 2015 letter from Clyde Roberson — Comments on Monterey Peninsula
Water Supply Project Draft EIR

2-D California American Water Company Notification #8

17
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Draft Agreement
Draft General Conditions
Contract Documents Exhibit List

U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-2.docx
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Exhibit 2-A

June 17, 2015

Mr. Andrew Barnsdale

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108

Dear Mr. Barnsdale,

The City of Monterey has reviewed the Draft Environmental Impact Report for the Cal Am
Monterey Peninsula Water Supply Project. Thank you for all your work on this important project
for the Monterey Peninsula. The City of Monterey supports this project with the alternative that
includes the Pure Water Monterey Groundwater Replenishment Project.

The proposed project is a key to helping resolve the peninsula’s water supply issues. The City
offers the following comments on the DEIR:

1. The 36-inch pipeline will impact City infrastructure and require possible relocation of storm
drain and sewer lines. Be advised that significant portions of the City’s sewer system have
exceeded their design life and some portions are in excess of 100 years old. Great care will
be needed in the vicinity of these pipelines. These potentially conflicting pipeline design and
relocation issues need to be coordinated with the City.

2. The City of Monterey Public Works Encroachment Permit and/or design coordination issues
that are of concern to the City relative to construction of the proposed 36-inch pipeline
include, but are not limited to, the following:

e Construction hours of work

e Temporary and/or any permanent parking impacts

e Staging areas and equipment/material storage areas

e Haul roads

e Dewatering methods and discharge plans

e Vehicles, pedestrian and bicycle detours, including ADA-accessible paths of
travel during and post construction

e Locations of above-ground water pipeline blow-offs and air release/air vacuum
valves

e Locations of any above-ground and/or surface-accessed pressure reducing valve
vaults, cathodic protection facilities, and/or other vaults

e Compliance with all storm water regulations in effect at the time of permit
issuance

All Permit conditions shall be subject to approval of the City’s Building Official. All design
coordination issues shall be subject to approval of the City Engineer.

3. The Monterey Pipeline alignment shown in Figure 3-9 along Del Monte Boulevard and
Franklin appears to be described in the DEIR as the preferred alignment. An alignment
(along Mark Thomas Drive, Fairground Road, and Fremont Street) is described as an
alternative. This alternative alignment appears to match the alignment shown in the 2014
plans available on the GWR Project Website. Please provide updated alignment figures in
the EIR and address all impacts associated with the proposed pipeline alignment. Suggest
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8.

9.

that these alignments be reversed in the DEIR, such that the proposed alignment is shown
in the body of the DEIR as preferred, and the outdated alignment is included as an
alternative alignment that was considered.

Figure 3-10 identifies the location of the “Ryan Ranch-Bishop Interconnection Improvements
(Proposed)” within the City limits. The precise alignment and impacts do not appear to have
been addressed in the DEIR.

The preliminary plans, prepared by URS and dated May 2, 2014, identify that the proposed
pipeline will be installed in a bridge at the Mark Thomas/Highway 68 intersection, and that
the pipeline will be installed via jacking and boring below Route 218/Fremont. However, it
appears that the remainder of the alignment across the City of Monterey will be via open cut
trenching. The following locations should be considered for jacking and boring as well:

e The Hartnell Gulch crossing

¢ Intersection of Munras Avenue/Webster Street

e Intersection of Fremont Street and Camino EIl Estero

e Below Highway 1 bridge along Camino Aguajito between Glenwood Circle and
Mark Thomas Drive

e Intersection of Fremont Street and Dela Vina Avenue

e Intersection of Fremont Street and Ramona Avenue

¢ Intersection of Fremont Street and Casanova Avenue

e Other signalized intersections as appropriate

Please include the location, number, and types of street trees that will be removed as part of
construction and an appropriate mitigation measure for re-planting.

The Traffic and Transportation mitigation includes a requirement for a Traffic Control and
Safety Assurance Plan which is required to be coordinated with local agencies. The City of
Monterey has major detours planned for the Highway 1/68 Roundabout project and a major
Sewer Rehabilitation project in the City of Monterey. The construction management
schedule will need to be carefully coordinated with the City of Monterey to ensure adequate
circulation during the construction period.

A major new pipeline will cause significant disturbance to existing paved areas (streets,
sidewalks, curbs and gutters, driveways, curb ramps, etc.). The City will require that all
surfaces be restored to existing conditions following current City standards, including ADA
requirements. Asphalt pavement will need to be restored such that full travel lanes will be
resurfaced without seams along wheel or bike paths.

Please coordinate with the military installations in the City of Monterey.

Thank you for this opportunity to comment on the DEIR for the Cal Am Monterey Peninsula
Water Supply Project.

Sincerely,

Clyde Roberson
Mayor

20



Exhibit 2-B

June 2, 2015

Mr.Robert Holden

Monterey Regional Water Pollution Control Agency
5 Harris Court, Building D

Monterey, CA 93940

Dear Mr. Holden,

The City of Monterey has reviewed the Draft Environmental Impact Report for the Pure Water
Monterey Groundwater Replenishment Project proposed by the Monterey Regional Water
Pollution Control Agency in partnership with the Monterey Peninsula Water Management
District. Thank you for all your work on this important project for the Monterey Peninsula.

The City fully supports this project to reutilize existing water to recharge the region’s aquifer and
help to provide a long-term, safe water supply. @ The proposed project is a key to helping
resolve the peninsula’s water supply issues. The City offers the following comments on the
DEIR:

1.

Table 2-22 needs to be amended to include required permits from the City of Monterey. The
table only currently recognizes permits are needed from Seaside, Marina, Sand City and
Salinas.

Appendix R currently illustrates the Figueroa Box Culvert Basin as flowing into Lake El
Estero (Lake), and the hydrology and hydraulic calculations appear to assume full
connection. At this time, larger flows mostly discharge to the gate valve on the eastern side
of Wharf 1l with only the ability for low flows to discharge to Lake. To support the analyses in
Appendix R, an infrastructure improvement to the box culvert is necessary to allow larger
flows from this Figueroa watershed to discharge to Lake. Any improvement must still allow
overflow of larger events to the Wharf Il gate to prevent localized flooding.

Appendix R (p.8) states that it's unclear if state water rights would be required for the
diversion of urban stormwater flows to the Proposed Project. It also states there exists no
regulatory prohibition requesting a water right from this [Lake El Estero] source. DEIR p. 2-
40 states that urban stormwater may be diverted to the sewer system without a water rights
permit. Request clarity in the Project Description on whether a diversion from a lake system,
such as Lake El Estero, requires a water right be established, and if so, request
engagement of City staff in any related water rights discussions.

Currently, the EIR states various times of the year for diversion of flows — October to April
(Table 2-13), November through April (Table 2-10), and “Runoff from summer storms would
be diverted when available” (p.2-40). Clarity and internal document consistency is needed
on the parameters - volume, timing, duration, and any other proposed parameters
necessary to adequately characterize this diversion portion of the Project Description for
environmental review — are recommended. Such parameters may also include minimum in-
lake levels necessary during various seasons to ensure habitat and vegetative protections in
the lake and tributary drainages.
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5. The City is aware a relatively shallow, unconfined aquifer exists in the vicinity of Lake El
Estero, though its extent, surface connectivity/recharge, water quality, and seasonal
fluctuations are not documented nor well understood. However, recent and localized
geologic, soil, and groundwater level and quality data were collected and analyzed by Trinity
Source Group Inc. The data were collected as a result of on-going soil and groundwater
clean-up action related to legacy groundwater contamination at 951 Del Monte Avenue, a
City property located across Del Monte Avenue from the proposed diversion facility. It's
unknown, but possible that long-term and/or significant diversions from the Lake may cause
migrations of the contaminant plumes toward the lake. This potential significant impact
deserves examination and discussion in the DEIR.

6. Per City of Monterey General Plan EIR Figure 6 Major Habitat Types, the Lake El Estero
vicinity is mapped with riparian/wetland habitat. Also tributary drainages are mapped to
support Monterey Pine and Mixed Monterey Pine Forest habitat. In association, the extent
and connectivity of surface and groundwater resources and associated environmental
dynamics at work and resources present, including watershed recharge areas and rates,
potential necessary minimum in-lake water levels and/or groundwater table elevations
needed to healthfully maintain/sustain the lake and associated drainages and biological
resources should be well-understood/established in order to confirm no environmental
impact of the proposed project for the Lake El Estero watershed. No minimum lake
elevations appear to be defined for habitat purposes, and may be necessary for study in the
DEIR.

7. The plan shows a 36-inch pipeline that will impact City infrastructure and require possible
relocation of storm drain and sewer lines. Be advised that significant portions of the City’s
sewer system have exceeded their design life and some portions are in excess of 100 years
old. Great care will be needed in the vicinity of these pipelines. These potentially conflicting
pipeline design and relocation issues need to be coordinated with the City.

8. The City of Monterey Public Works Encroachment Permit and/or design coordination issues
that are of concern to the City relative to construction of the proposed 36-inch pipeline
include, but are not limited to, the following:

e Construction hours of work

e Temporary and/or any permanent parking impacts

e Staging areas and equipment/material storage areas

e Haul roads

e Dewatering methods and discharge plans

e Vehicles, pedestrian and bicycle detours, including ADA-accessible paths of
travel during and post construction

e Locations of above-ground water pipeline blow-offs and air release/air vacuum
valves

e Locations of any above-ground and/or surface-accessed pressure reducing valve
vaults, cathodic protection facilities, and/or other vaults

e Compliance with all storm water regulations in effect at the time of permit
issuance

All Permit conditions shall be subject to approval of the City’s Building Official. All design
coordination issues shall be subject to approval of the City Engineer.

22



9.

10.

11

12.

13.

14.

The 17.5 MGD Monterey Pump Station identified in Figure 2-12 is not located on the
preliminary alignment plans or elsewhere in the DEIR document. Per a recent meeting, the
pump station is preliminarily planned to be located in the vicinity of the Fairgrounds. Please
include the proposed location of this pump station and analyze any impacts in the EIR.

The Monterey Pipeline alignment shown in Figures S-1 and 2-39 and in the Project
Description on Page 2-79, Section 2.11.2 (along Del Monte Boulevard and Franklin)
appears to be described in the DEIR as the preferred alignment. An alignment (along Mark
Thomas Drive, Fairground Road, and Fremont Street) is described as an alternative in
Section 6.3.2.4 on page 6-37. This alternative alignment appears to match the alignment
shown in the 2014 URS Plans available on the GWR Project Website. Please provide
updated alignment figures in the EIR and address all impacts associated with the proposed
pipeline alignment. Suggest that these alignments be reversed in the DEIR such that the
proposed alignment is shown in the body of the DEIR as preferred, and the outdated
alignment is included in Chapter 6 as an alternative alignment that considered.

.Figure 4.1-2 identifies the location of the “Ryan Ranch-Bishop Interconnection

Improvements (Proposed)” within the City limits. The precise alignment and impacts do not
appear to have been addressed in the DEIR.

The preliminary plans, prepared by URS and dated May 2, 2014, identify that the proposed
pipeline will be installed in a bridge at the Mark Thomas/Highway 68 intersection, and that
the pipeline will be installed via jacking and boring below Route 218/Fremont. However, it
appears that the remainder of the alignment across the City of Monterey will be via open cut
trenching. The following locations should be considered for jacking and boring as well:

e Hartnell Gulch crossing

e Intersection of Munras Avenue/Webster Street

e Intersection of Fremont Street and Camino El Estero

e Below Highway 1 bridge along Camino Aguajito between Glenwood Circle and
Mark Thomas Drive

e |Intersection of Fremont Street and Dela Vina Avenue

e Intersection of Fremont Street and Ramona Avenue

e Intersection of Fremont Street and Casanova Avenue

e Other signalized intersections as appropriate

Please include the location, number, and types of street trees that will be removed as part of
construction and an appropriate mitigation measure for re-planting.

The Traffic and Transportation mitigation includes a requirement for a Traffic Control and
Safety Assurance Plan which is required to be coordinated with local agencies.

The draft schedule shows pipeline installation from July 2016- June 2017 which will overlap
with the City of Monterey detours planned for the Highway 1/68 Roundabout project and a
major Sewer Rehabilitation project in the City of Monterey.

The construction management schedule will need to be carefully coordinated with the City of
Monterey to ensure adequate circulation during the construction period.
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15. A major new pipeline will cause significant disturbance to existing paved areas (streets,
sidewalks, curbs and gutters, driveways, curb ramps, etc.). The City will require that all
surfaces be restored to existing conditions following current City standards, including ADA
requirements. Asphalt pavement will need to be restored such that full travel lanes will be
resurfaced without seams along wheel or bike paths.

16. The City also has several infrastructure repairs underway due to the passage of Measure P
and a major sewer rehabilitation project. All construction will also need to be coordinated
with these existing efforts.

17. Please coordinate with the military installations in the City of Monterey.

Thank you for this opportunity to comment on the DEIR for the Pure Water Monterey
Groundwater Replenishment Project.

Sincerely,

Clyde Roberson
Mayor
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Exhibit 2-C

June 30, 2015

Mr. Andrew Barnsdale

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108

Dear Mr. Barnsdale,

The City of Monterey has reviewed the Draft Environmental Impact Report for the Cal Am
Monterey Peninsula Water Supply Project. Thank you for all your work on this important
project for the Monterey Peninsula — resolution of our water-supply issue is important to
retaining the character of the City of Monterey. | would like to reinforce a comment from
our earlier letter:

The Monterey Pipeline alignment, Figure 3-9, along Del Monte Boulevard and Franklin
appears to be described in the DEIR as the preferred alignment. An alignment (along
Mark Thomas Drive, Fairground Road, and Fremont Street) is described as an alternative.
This alternative alignment appears to match the alignment shown in the 2014 URS Plans
available on the GWR Project Website. Please provide updated alignment figures in the
EIR and address all impacts associated with the proposed pipeline alignment. We request
that these alignments be reversed in the DEIR such that the proposed alignment is shown
in the body of the DEIR as preferred, and the outdated alignment is included as an
alternative alignment that was considered. It appears that Cal Am prefers the alternative
which runs the pipes through General Moore Blvd.

Another alternative that should be thoroughly explored is the right of way where the
current Cal Am ASR pipelines run from the Carmel River to the Seaside Basin where
surplus water is stored during the rainy season.

My point is to insure that any alignment for the supply pipelines from the desalination
facility to Pacific Grove carefully evaluates and resolves any impacts on streets,
neighborhoods, and the environment at large in the City of Monterey prior to construction.

Thank you for this opportunity to comment on the DEIR for the Cal Am Monterey
Peninsula Water Supply Project.

Sincerely,

Clyde Roberson
Mayor
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CALIFGRNIA

AMERICAN WATER

MONTEREY PENINSULA WATER SUPPLY PROJECT
GOVERNANCE COMMITTEE

CAL-AM NOTIFICATION # 8

TO: Jason Burnett, Chair, MPWSP Governance Committee
FROM: lan Crooks, Engineering Manager — California American Water
DATE: August 17, 2015

RE: Cal-Am Notification # 8 —Draft Construction Contract - MPWSP
Desalination Conveyance Facilities

This Cal-Am Notification is submitted to you pursuant to, and in compliance with,
Section V.B. of the Agreement to Form the Monterey Peninsula Water Supply Project
Governance Committee (the “Agreement”), as revised November 5, 2013, entered into by
and among the Monterey Peninsula Regional Water Authority (“MPRWA”), the
Monterey Peninsula Water Management District (“MPWMD?”), the County of Monterey
(“County”), and the California-American Water Company (“Cal-Am”). Capitalized
terms used but not defined herein shall have the meaning set forth in the Agreement.

Cal-Am intends to issue a draft construction contract valued in excess of $1 million for
the procurement of conveyance facilities for the Project. Pursuant to Section V.D.,
Category C.2., of the Agreement, prior to Cal-Am’s commencement of negotiations with
a selected contractor relating to a construction contract, the Governance Committee may
review and issue recommendations concerning contract terms relating to such Contract.

Cal-Am has determined this matter is ripe for presentation to, and recommendation by,
the Governance Committee. The Governance Committee may, under Category C.2,
review and issue recommendations concerning the contract terms contained in the draft
construction contract.

Pursuant to Section V.B. of the Agreement, the Governance Committee shall issue its
recommendations, if any, to Cal-Am within ten (10) calendar days following receipt of
this Cal-Am Notification, which is no later than August 27, 2015. The recommendations
should be in writing and sent to lan Crooks of Cal-Am at ian.crooks@amwater.com.
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Exhibit 2-E

AGREEMENT

This Agreement is by and between California-American Water Company, a California
Corporation (Owner), and (“Contractor”).
Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or |nd|cated |n the Contract Documents.
The Work is generally described as follows: -

Construction of [insert one or more of the following: transmission mains; terminal
reservoir; booster pump stations]

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contraot Documents may be the whole or only
a part is generally described as follows: 2 /

Monterey Peninsula Water Supply _Project - ConstrUciion of Conveyance Facilities

ARTICLE 3 - ENGINEER

3.01 The Engineer for the Project will act’as the'OWn’er’s representative, assume all duties
and responsibilities, and have the rights ‘and authority assigned to Engineer in the
Contract Documents in connection with the completion of the Work in accordance with
the Contract Documents 7 .

3.02 The following Owner-afﬂtiated entities or independent engineers, consultants, or
managers have been retained by Owner to undertake some or all of Engineer’'s or
Owner’s authorlty dutles or responsibilities under the Contract Documents:

AECOM

ARTICLE 4 CONTRACT TIMES
401 Time of rhe Essence
A. Al tlme [mts for Milestones, if any, Substantial Completion, and final completion and
readiness for final payment as stated in the Contract Documents are of the essence
of the Contract.
4.02 Days to Achieve Substantial Completion and Final Completion
A. The Work shall be substantially completed within [to be identified in the Notice to

Proceed] days after the date when the Contract Times commence to run as provided
in Paragraph 2.03 of the General Conditions.

Page AG-1 of AG-11
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B. The Work will be completed and ready for final payment in accordance with Paragraph
14.07 of the General Conditions within [to be identified in the Notice to Proceed] days
after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that
Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize. the delays, expense, and
difficulties involved in proving in a legal or arbitration’ proceeding the actual loss
suffered by Owner if the Work is not completed on fime. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty), Contractor shall pay Owner: (1) $10,000 for each day that
expires after the time specified in Paragraph 4,02.A for Substantial Completion, or any
extension thereof in accordance with Paragraph 12.02 of the General Conditions, until
the Work is substantially complete ; and (2) $10,000 for each day that expires after the
time specified in Paragraph 4.02.B for/completion and readiness for final payment, or
any extension thereof in accordance with Paragraph 12.02 of the General Conditions,
until the Work is completed and ready for finalpayment.

ARTICLE 5 — CONTRACT PRICE

A. The Contract Price for all Work’is to be identified II"I.: the Notice to Proceed, as
further specnfled in Exhibit C, subject to any subsequent amendments.

ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and F’ro_c_essmg of Payments

A. Contractor shall s'ub_mi:t'A;jﬁlicat'ions'fm Payment in accordance with Article 14 of the
General” Conditions.”Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Rerafnagé

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment as recommended by Engineer and as otherwise
specified in Paragraph 14.02 of the General Conditions. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.05.A of
the General Conditions (and in the case of Unit Price Work based on the number of
units completed) or, in the event there is no schedule of values, as provided in the
General Requirements.

B. Prior to Substantial Completion, progress payments will be made in an amount equal
to 90% percent of Work completed (with the balance being retainage), but, in each
case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions.
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6.03

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95% percent of the Work completed, less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less 100% percent of Owner’s determination of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or
corrected attached to the certificate of Substantial Completion.

All applications for progress payments shall be accompanied by a conditional lien
release and, for payments after the first, an affidavit of payment.

Final Payment

A

B.

Upon final completion and acceptance of the Work in accordance with Paragraph
14.07 of the General Conditions, Owner shall pay the remamder of the Contract Price,
and any retained funds, as provided in said Paragraph 14.07.

An application for final payment shall be accompamed by a oondmonal lien release
and an affidavit of payment. 7 7 7

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS ~ /

7.01

To induce Owner to enter mto thrs_ Agreement Contractor makes the following

representations:

A

Contractor has examined and carefully stud:ed the Contract Documents and the other
related data 1dent|f|ed in the Bidding | Documents

Contractor _has wsﬂed the Site and become famlllar with and is satisfied as to the
general, local, and Site condltlons that may affect cost, progress, and performance of
the Work. . _

Contractor is fam|llar wrth and is satisfled as to all federal, state, and local Laws and

~’Regulations that may affect cost, progress, and performance of the Work.

Contractor has -(_;arefully studled all reports of explorations and tests of subsurface

“conditions at or ¢ontiguous to the Site and all drawings of physical conditions in or

relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been provided pursuant to Paragraph 4.02 of the
General Conditions.

Contractor ‘has considered the information known to Contractor, information and
observations obtained from visits to the Site, information commonly known to
contractors doing business in the locality of the Site, the Contract Documents, and the
reports and drawings identified in the Contract Documents and referred to in
Paragraph 7.01.D above with respect to the effect of such information and
observations on: (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3)
Contractor’s safety precautions and programs.
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F. Based on the information and observations referred to in Paragraph 7.01.E above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor is prepared to comply with the applicable requlrements of Owner’s safety
program, if any. ;

I. Contractor has given Engineer written notice of all confhcts errors, ambiguities, or
discrepancies that Contractor has discovered in“the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor

J. The Contract Documents are generally suffi ment to indicate and convey understand;ng
of all terms and conditions for performance and furmshmg of the Work.”

K. Contractor will provide Owner with a performance bond and a payment bond
conforming to Article 5 of the General Conditions.”

ARTICLE 8 - CONTRACT DOCUMENTS %
8.01 Contents
A. The Contract Documents consist of thié following: .~
1. This Agréement (pages AG-1 to AG«11 inclusive).
2. General Condltlons (pages GC |to GC~72 inclusive).
3 Specuﬂcatlons beanng the t|t|e(s) [Insert one or more of the following]
o Techr-ucal Speq_tfiCatlons, Transmission Mains for Monterey Peninsula
Water Supply Project, Monterey County, California, August 2015, including
Appendices A through K
L Techni_dél Specifications, Terminal Reservoirs for Monterey Peninsula
Water Supply Project, Monterey County, California, August 2015, including
Appendices A through C

o Technical Specifications, Booster Pump Stations For Monterey Peninsula
Water Supply Project, Monterey County, California, August 2015

(Note: The Specifications have been furnished by Engineer and are not attached
to this Agreement)

4. Drawings bearing the title(s): [Insert one or more of the following]
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5.

e Transmission Mains for Monterey Peninsula Water Supply Project
(MPWSP)/Monterey Pipeline/August 2015 consisting of xx pages

e Transmission Mains for Monterey Peninsula Water Supply Project
(MPWSP)/Transfer Pipeline/August 2015 consisting of xx pages

¢ Transmission Mains for Monterey Peninsula Water Supply Project
(MPWSP)/Brine and Salinas Valley Return (SVR) Pipelines (Also
Desal Plant Wastewater Force Main and Potable Water Line to
MRWPCA)/August 2015 consisting of XX pages

e Transmission Mains for Monterey, Pen[nsula Water Supply Project
(MPWSP)/ASR Pipelines Extension: ASR Pipeline, Recirculation
Line, and Pump-to-Waste Lane/August 2015" n3|st|ng of xx pages

e Transmission Mains for’ Monterey Penlnsula W_”_ter Supply Project
(MPWSP)/T ermlnal Resewo:rfAugust 2015 consnstmg of XX pages

e Transmission Mains for Monterey Penlnsula Water Suppiy Project
(MPWSP)/Feed Water Prpehne!August 2015 consisting of xx
pages 7,

e Pump Stat[ons for, Monterey Pemnsula Water Supply Project
consisting of smteen (1 6) pages

(Note Drawmgs have been furntshed by Englneer and are not attached to
thls Agreement) /

Prellmlnary Geotechmcal Assessment Report, Transmission Mains, Monterey
Peninsula Water Supply Project, Monterey County, California, dated June 30, 2015

_ '(Note The report I avallabte ‘at www.watersupplyproject.org and is not attached to

Envrronmental_Databasé!bocument Review Report, Monterey Peninsula Water

~, Supply Project; July. 2015 (ED/DR) (Note: The database is available at

www.watersupplyproject.org and is not attached to this Agreement).

Preliminary Geotechnical Report for Pipeline Crossings, Transfer Pipeline and
Cemex Feed Water Line, CAW Monterey Peninsula Water Supply Project, July 10,
2015 (Note: The report is available at www.watersupplyproject.org and is not
attached to this Agreement).

Exhibits to this Agreement (enumerated as follows):

a. Performance bond form, identified as Exhibit A consisting of pages A-1 through
A-2;

b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-
2.
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c. Contractor's Bid identified as Exhibit C and consisting of [insert number]
pages.

d. WMDVBE and Local Resources Utilization Plans identified as Exhibit D.
e. List of Required Additional Insureds, identified as Exhibit G.

f. Insurance Requirements, identified as Exhibit H.

g. Project Team Member List and Key Personnel, identified as Exhibit .

h. Conditional Release of Lien forms, identified as -E)fhibits J and K.

i.  Affidavit of Payment to Subcontractors form',f'identif.ied as Exhibit L.

9. The following which may be delivered or fssued on or after the’ Effectwe Date of the
Agreement and are not attached hereto

a. Notice to Proceed.

b. Work Change Directives substantlally conformmg to the form attached hereto
as Exhibit E. - .

c. Change Orders substantiafly' COr}fo_rming to the form attached hereto as Exhibit
F. -

B. The documents listed in Paragraph’8. 01 A are attached to this Agreement (except as
expressly noted ofherwzse above).

C. There aré no .C_ontract D_qcuments otherthan those listed above in this Article 8.

D. The Contract Ddcumen:ts'.-rhay'on!-y_.-- be amended, modified, or supplemented as
provided in Paragraph 33.04 of the ' General Conditions.

ARTICLES MISCELLANEOUS %
9.01 Terms

A Capital'ized terms__used in this Agreement will have the meanings stated in the General
Condltlons

9.02 Assignment of Contract

A. No assignment by Contractor of any rights under or interests in the Contract will be
binding on Owner without the written consent of Owner; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge Contractor from
any duty or responsibility under the Contract Documents.
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9.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in
the Contract Documents.

9.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken,/and all-remaining provisions
shall continue to be valid and binding upon Owner and Contractor who agree that the
Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken prowsmn 7

9.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt fraudulent colluswe or
coercive practices in competing for or in executlng the Contract. For the purposes of
this Paragraph 9.05: 7

1. “Corrupt practice” means the offerlng giving, recewmg, or soliciting of any thing of
value likely to influence the actlon of a publlc officialin’ the bidding process or in the
Contract execution. 7 _

2. “Fraudulent practice” means an mtentlonal mlsrepresentatlon of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner; { b) to establish Bid or Contract prices at artificial non-competitive levels, or
(c) to deprive Owner of the benefits of free and open competition.

3. “Collusive practice means ‘2 scheme or arrangement between two or more
Bidders /with or without the knowledge of Owner, a purpose of which is to establish
Bid prices at artificial, hon-competitive levels.

4 "Coercive pfebt_ice" means harming or threatening to harm, directly or indirectly,
7 persons or their property to influence their participation in the bidding process or
“affect the exection of the Contract.

B. Contrebtor _ce:_ft_iﬁes that Contractor will to conform its business dealings with Owner
in accordance with the underlying principles of the Owner's Code of Ethics, a copy of
which is available on the Owner's website at http://californiaamwater.com.

9.06 Other Provisions
A. Government Regulations
The following clauses, where applicable, are incorporated in this Agreement by

reference as if fully set out: The Equal Opportunity Clause prescribed in 41 CFR 60-
1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans
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and veterans of the Vietnam Era, and the Affirmative Action Clause for Handicapped
Workers prescribed in 41 CFR 60-741.4.

B. Background Check

Contractor shall conduct a background check on each of its employees prior to the
employee performing any function or activity under this Agreement involving any direct
customer contact, or on-site at any of the Owner’s water treatment plants. As used in
the Agreement, “direct customer contact” shall include but not be limited to, any activity
by the Contractor's employee at or near a customer’s premises. The background
check conducted by Contractor shall consist of a check of at least the following:
Previous employers and dates of employment; Education; Driving record; Criminal
history (state and federal); References; Credit history. Priorto commencing any work
under this Agreement, Contractor shall provide proof 1o~ the Owner that the
requirements of this Paragraph have been met. Contractor shall make available to the
Owner, upon request, the documentation and results of the background check with
respect to any employee of Contractor performing any function under thls Agreement
involving any direct customer contact. _

C. Project Manuals

Owner shall furnish to Contractor up to two (2) printed copies of the Contract
Documents. Additional copies’ w:ll be furnished upon request at the cost of
reproduction.

D. Notices

Unless other specified in a specific prbvision of this Agreement, any notice required by
the Contract Documents to be given to the Owner shall be addressed as follows:

lan Crooks /
California American Water _
511 Forest Lodge Road, Suite 100
~ Pacific Grove, CA 93950

_Any notice required by the Contract Documents to be given to the Contractor shall be
addressed as follows:

Insert Contractor’s Contact
Insert Contractor's Street Address
Insert Contractor's City, State and ZIP
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E. WMDVBE Goal.

Owner has established a combined women, minority and disabled veteran owned
business enterprises (“WWMDVBE") non-mandatory participation goal for the Work of
twenty-five percent (25%) of the Contract Price in accordance with CPUC General
Order 156. To satisfy this goal, Contractor submitted as part of its proposal a
WMDVBE utilization plan which is included in Exhibit D (WMDVBE Utilization Plan).
The WMDVBE Utilization Plan fully outlines Contractor's commitment to promote and
facilitate full participation of certified WMDVBEs. Contractor must comply with such
plan and shall monitor and report to Owner the continued implementation of the
WMDVBE Utilization Plan throughout performance of this:‘Contract.

F. Local Resources Goal.

Owner acknowledges the benefit that the local community receives through utilization
of local contractors, laborers, and suppliers. Contractor has submitted a local
resources utilization plan which is included in Exhibit D (Local Resources Utilization
Plan). Contractor will make a good faitiveffort to employ qualified individuals who are,
and have been for at least one year out of the three years prior to the opening of
Proposals, residents of Monterey County, San'Benito County, or Santa Cruz County in
sufficient numbers so that no less than fifty percent of Contractor's total work force,
including any Subcontractor ‘work force (with exception of specialty subcontractor
items), measured in labor work hours, is comprised of residents of such counties.
Contractor must comply with such plan and shall monitor and report at least quarterly
the continued implementation of the Local Resources Utilization Plan throughout the
performance of thls Contract 7

G. Public Fundlng!Labor Law Compl:ance

1. Prevalllng Wages and Labor Compliance Program. Contractor shall pay
prevailing wagerates. The general prevailing wage rates for the Work are available on
the California Department of Industrial Relations’ website at http://www.dir.ca.gov,
‘copies of which are on file at the offices of Owner and are available to Contractor or
”any interested party upon request. Further, the Work may be subject to a statutory

. 7, requirement to’ adopt and enforce a labor compliance program for the monitoring and

~enforcement of prevalllng wage requirements. Contractor shall, at no additional cost to
Owner comply with any applicable labor law and labor compliance program
reqmrements Confractor is responsible for all failures by Subcontractors to comply
with labor compliance program requirements. Pursuant to section 1773 of the
California Labor Code, the general prevailing wage rates in the county in which the
Work is to be done have been determined by the Director of the California Department
of Industrial' Relations.

2. CWSRF Funding Responsibilities.

(a) Application and Submittals. Owner shall submit all filings, applications and reports
necessary to obtain reimbursement from the Clean Water State Revolving Fund
(“CWSREF") for the Project.
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(b) Contractor Responsibilities. Contractor shall be responsible for cooperating with
and providing reasonable assistance to Owner in all activities related to the loan
agreement regarding the CWSRF loan from the State Water Resources Control Board
(“SWRCB") to the Owner to partially fund the Project (‘CWSRF Loan Agreement”)
including:

(i) coordinating with Owner or Owner’s consultant on the schedule and content of the
submittals required for the CWSRF program;

(i) assisting Owner or Owner’s consultant in developlng and furnishing all necessary
and reasonably required supporting material; .

(iii) supplying all data and information which may be ré‘ésohé‘bly required;

(iv) familiarizing itself with the terms and condltlons of the CWSRF program relating to
construction activities and practices;

(v) complying with the terms and cond:t:dhs of the CWSRF Loan Agre'ément or other
financing document required by the CWSRE program or by applicable law with respect
to construction activities and practices; &

(vi) attending meetings, as necessary with SWRCB and other governmental bodies;
and 7w, /

(vii) taking all other actions reaéb_nabl'f"r'équas_’;ed by Owner in order to assist and
support Owner related to the CWSRF financing for the’Project.

Contractor shall take all reasonable actions necessary to comply with the conditions to
disbursement of proceeds of the CWSRF Loan Agreement and to maximize Owner’s
eligibility” to “receive timely reimbursement under the CWSRF Loan Agreement.
Contractor shall perform /its. CWSRF-related responsibilities in a manner which
compiues W|th all CWSRF program reqwrements

'(c) Data and informatlon All data, information and action required to be supplied or

_, taken in connection with any CWSREF financing shall be supplied and taken on a timely

~basis considering the CWSRF requirements at Contractor's sole cost and expense.
The data and information supplied by the Contractor to the Owner or the Owner’s
consultant and the SWRCB in connection therewith shall be correct and complete in all
material respects and shall be submitted in draft form to Owner or Owner’s consultant
sufficiently in advance to allow full and meaningful review and comment by Owner.
Contractor shalf not be entitled to any schedule or price relief or escalation which result
from a delay due to the submission of materially incorrect or incomplete information.
Owner reserves the right to reject, modify, alter, amend, delete or supplement any
information supplied by Contractor pursuant to this Section.

H. Value Engineering

If requested by Owner, prior to commencement of Work Contractor shall participate in a
value engineering process as determined by Owner which process shall take no longer
than sixty (60) days to complete.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
Counterparts have been delivered to Owner and Contractor. All portions of the
Contract Documents have been signed or have been identified by Owner and
Contractor or on their behalf.

This Agreement will be effective on the date it has been executed by OWNER (which is the
Effective Date of the Agreement).

OWNER: CONTRACTOR

California-American Water Company Insert Cofﬁféctof féémgl
By: By: P,
Title: e,
Date: Date; 7
A Attest:
e
p.-

Contractor's License No.-
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Exhibit 2-F

GENERAL CONDITIONS

This document is a MODIFIED yersion of EJCDC® C-700, Copyright © 2007 by the National Society of
Professional ’Engineers, American Society of Civil Engineers, and American Council of Engineering
Companies, "d__r_is_ based in part on excerpts from EJCDC documents. Those portions of the text that
originated in published EJCDC documents remain subject to the copyright. These General Conditions are
based on the Standard General Conditions of the Construction Contract prepared by the Engineers Joint
Contract Document” Committee (EJCDC Doc. No. C-700, 2007 Edition). The General Conditions
incorporate terms and conditions that are consistent with American Water System practices and policies.
Only the General Conditions contained herein are a part of the Contract Documents for the Project.
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GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with
initial capital letters, the terms listed below will‘have‘the meanings indicated which are
applicable to both the singular and plural thereof. In addition to terms spécifically defined,
terms with initial capital letters in the Contract’ Documents include references to identified
articles and paragraphs, and the titles of other documents or forms.

.

Addenda — Written or graphic instruments |ssued prior to the opening of Bids which
clarify, correct, or change the Bidding Reqwrements or the proposed Contract
Documents. % _

Agreement — The written mstrument whlch is, evidence of the agreement between
Owner and Contractor covering the Work

Application -_for Payment The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments
and which’is to be accompanied by such supporting documentation as is required by
the Contract Dccuments

. .Asbest_qs--_- Any matenal thaf t:'o'n"t.aiins more than one percent asbestos and is friable

or is releasing asbestos fibers into the air above current action levels established by
the United States Occupattonal Safety and Health Administration.

Bid — The offer or proposal of a Bidder submitted on the prescribed bid package(s)

se_t_tl_n__g forth the prices for the Work to be performed.
dedé!’-?- The indi{ridual or entity who submits a Bid directly to Owner.

Bidding Df}édments — The Bidding Requirements and the proposed Contract
Documents (including all Addenda).

Bidding Requirements — The Request for Qualifications, Request for Proposals, bid
security of acceptable form, if any, and the bid packages.
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9. Change Order — A document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the Work or
an adjustment in the Contract Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

10. Claim — A demand or assertion by Owner or Contractor seeking an adjustment of
Contract Price or Contract Times, or both, or other relief with respect to the terms of
the Contract. A demand for money or services by a third party is not a Claim.

11. Contract — The entire and integrated written agreement between the Owner and
Contractor concerning the Work. The Contract supersedes _prior negotiations,
representations, or agreements, whether written or oral. /

12. Contract Documents — Those items so desrgnated in the Agreement Only printed or
hard copies of the items listed in the Agreement are Contract Documents. Approved
Shop Drawings, other Contractor's submittals, and the reports and drawings of
subsurface and physical conditions are not Contract Documents.

13. Contract Price — The moneys payable by Owner 'to.:Cpntractor for completion of the
Work in accordance with the Contract Documents”as stated in the Agreement
(subject to the provisions of Paragraph 1. 03 in the case of Unit Price Work).

14. Contract Times ~ The number of days or the dates stated in the Agreement to: (i)
achieve Milestones, if any, (ii) achieve Substantial Completion; and (iii) complete the
Work so/that it is ready for final payment as evidenced by Engineer's written
recommendat:on of fi nal payment.

15. Contractor — The mdmduai or, entrty with whom Owner has entered into the
Agreement :

'16 Cost of the Work See Paragraph 11.01.A for definition.

17.Drawings — That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be
performed by Contractor. Shop Drawings and other Contractor submittals are not
Drawings as so defined.

18. Effective Date of the Agreement — The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

19. Engineer — lan Crooks or his designee.
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20. Field Order — A written order issued by Engineer which requires minor changes in the
Work but which does not involve a change in the Contract Price or the Contract
Times.

21. General Requirements — Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications. ~

22. Hazardous Environmental Condition — The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive ~Material in -such quantities or
circumstances that may present a substantial danger to persons or property exposed
thereto in connection with the Work. /

23. Hazardous Waste — The term Hazardous Waste shall have the méaning provided in
Section 1004 of the Solid Waste Dlsposal Act (42 USC Section 6903) as amended
from time to time.

24.Laws and Regulations; Laws or Regufat:‘ohs‘".— Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of“any and all governmental bodies,
agencies, authorities, and courts havmg jurisdiction.”

25.Liens — Charges, security mterests or encumbrances upon Project funds, real
property, or personal property. / _

26. Milestone — A princjﬁipal event specffied in the Contract Documents relating to an
intermediate completion date or time p_rior to Substantial Completion of all the Work.

27 Not used.

28, Notice to Proceed — A written notice given by Owner to Contractor fixing the date on

“which the Contract Times will commence to run and on which Contractor shall start

to perform the Work under the Contract Documents. The notice also fixes the

. Contract Times and Contract Price by designating selection of the 15-month, 18-
_month, or 24-month bid package(s) schedule.

29. Owner— California-American Water Company.
30. PCBs — Polychlorinated biphenyls.

31. Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and
crude oils.
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32. Progress Schedule — A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

33. Project — The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part. )

34. Project Manual — The bound documentary informatid_h prepéred for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be
bound in one or more volumes, is contained in the table(s) of contents.

35. Radioactive Material — Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Sectlon 2011 et seq.) as amended from time
to time. )

36. Resident Project Representative — The a'ut'ho_rize'd representative of 'Engineer who
may be assigned to the Site or any part thereof,

37.Samples — Physical examples of materials, equment or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work WIII be judged

38. Schedule of Submittals — A schedule; prepared_.-éﬁd maintained by Contractor, of
required submittals and the time requirements to support scheduled performance of
related construction activities.

39. Schedule of Values — A schedule, prep'ared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis
_for rewewmg Contractor's Applications for Payment.

40 Shop Drawmgs AII draWIngs diagrams, illustrations, schedules, and other data or
~ . information which are specifically prepared or assembled by or for Contractor and
submitted by Cantractor to illustrate some portion of the Work.

41. Site = Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by Owner which are
designated for the use of Contractor.

42. Specifications — That part of the Contract Documents consisting of written
requirements for materials, equipment, systems, standards and workmanship as
applied to the Work, and certain administrative requirements and procedural matters
applicable thereto.
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43. Subcontractor — An individual or entity having a direct contract with Contractor or with

any other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion — The time at which the Work (or a specified part thereof) has

progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and ‘substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

45. Not used.

46. Not used.

47. Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor

having a direct contract with Contractor or withvany Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or any Subcontractor.

48. Underground Facilities — All’underground pipelinés-,--.-conduits, ducts, cables, wires,

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity, gases,
steam, liquid petroleum products, telephone  or other communications, cable
television, water; wastewater, storm water, other liquids or chemicals, or traffic or
other controi systems :

49. Unit Price Work Work to be paid for on the basis of unit prices.

50. Work — The entire constructlon or the varlous separately identifiable parts thereof

51.

required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such ¢onstruction, and furnishing, installing, and incorporating all materials
and equipment into such construction, all as required by the Contract Documents.

Work Change Directive — A written statement to Contractor issued on or after the
Effective Date of the Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the Work, or responding to
differing or-unforeseen subsurface or physical conditions under which the Work is to
be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the
change ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its
effect, if any, on the Contract Price or Contract Times.
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1.02 Terminology

A. The following words or terms are not defined but, when used in the Bidding
Requirements or Contract Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or’adjectives of like effect or import
are used to describe an action or determination. of Engineer'as to the Work. It is
intended that such exercise of professional judgment, action or détermination will be
solely to evaluate, in general, the Work for compliance with the requirements of and
information in the Contract Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or indicated’in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of
any such term or adjective ‘is not intended to and shall not be effective to assign to
Engineer any duty or authority to supervise or direct the performance of the Work or
any duty or authority to und_erf'ak'e responsibility contrary to the provisions of
Paragraph 9.07 or any other provision of the Contract Documents.

C. Day

1. The word “day” meéﬁs a calendar day of 24 hours measured from midnight to the
next midnight:

D. Defective

1. T'h.e ”\)\}olfd _-'ffdefect.i\k.e,'f_'_. when modifying the word “Work,” refers to Work that is
unsatisfactory, 'faulty, or deficient in that it:

7 ~a. does not cbﬁf_orm to the Contract Documents, or

b does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents, or

c. has Eé‘én' damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 14.04 or 14.05).

d. Fails to perform to industry standards within the geographic area of the Project at
any time during the Correction Period specified in Paragraph 13.07.

E. Fumish, Install, Perform, Provide

AUGUST 2015
Page GC-6

51



1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final posmon 'said services, materials, or
equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in“connection with services, materials,
or equipment, shall mean to furnish and mstall sald Services, matenals or equipment
complete and ready for intended use. 7

4. When “furnish,” “install,” “perform,” or ¥ “provide””is not used ih"'éonnection with
services, materials, or equipment in a context clearly requiring an “obligation of
Contractor, “provide” is implied. 7

F. Unless stated otherwise in the Contract Documents”' words or phrases which have a well-
known technical or construction’ Industry or trade meanmg are used in the Contract
Documents in accordance with such recogmzed meaning.”

ARTICLE 2 — PRELIMINARY MATTERS
2.01 Delivery of Bonds, Evfdencé 'd'f Insurance, énd Construcffon Quality Management Plan

A. Bonds: Before any Work at the Site is started Contractor shall deliver to Owner such
bonds as’ Contractor may be required to furmsh pursuant to Paragraph 7.01.K of the
Agreement.” i

B. Evidence of fnsurance: Before any Work at the Site is started, Contractor shall also
deliver to Owner certificates of insurance (and other evidence of insurance which Owner
or any additional insured may reasonably request) which Contractor is required to
purchase and malntaln in accordance with Article 5.

C. Construcnon Quahty Management Plan: Before any Work at the Site is started,
Contractor sha_!l also deliver to Owner a construction quality management plan meeting
the minimum requirements of the Contract.

2.02 Copies of Documents

A. Owner shall furnish to Contractor the number of printed or hard copies of the Contract
Documents specified in Paragraph 9.06.C of the Agreement. Additional copies will be
furnished upon request at the cost of reproduction.
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2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the day indicated in the Notice to Proceed.
The Notice to Proceed will be accompanied by a no-cost Change Order memorializing
the fixing of the Contract Times and Contract Price. Owner will not issue a Notice to
Proceed until Contractor has delivered the bonds, evidence of insurance, and
construction quality management plan referenced in Paragraph 2.01. Unless otherwise
agreed to in writing by Owner and Contractor, a Notice to Proceed may be given at any
time within 730 days after the Effective Date of the Agreement Except as specifically
provided in Paragraph 2.04.B below, Owner shall not have any obligations or duties to
Contractor under the Agreement until the Contract Times commence to run.

2.04 Starting the Work

A. Except as specifically provided in Paragrebh__"-2.04.8 below, Contractor shall start to
perform the Work on the date when the Contract Times commence to run. No Work shall
be done at the Site prior to the date on which the Contract Times commence to run.

B. The Work obligations of Contractor prior to |ssuance ‘of the Notice to Proceed are
described in the bid item description for Preconstruction Activities which is located in the
Specifications. Prior to the issuance’of the Notice to Proceed, Owner shall not be liable or
responsible for the payment of more than the bid item allowance for Preconstruction
Activities. Contractor shall notify Owner if the allowance paid is within $5,000 of the limit
so that Owner can determine whether to increase the limit. If Owner does not agree to
increase the Jimit following such notice, Contractor shall have the right to notify Owner in
writing that’ Contractor wni suspend its Work once it has requisitioned the full amount of
the limit. Z 7

2.05 Prehmmary Schedu!es

A/ Submrss:on of Prehmmary Schedu!es Within 10 days after the Effective Date of the
“Agreement (unless otherwise specified by Owner or Engineer in writing or at the
Preconstruction Con_fer_ence) ‘Contractor shall submit to Engineer for timely review:

1. a'pfe_linjinary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in .th_e'Contract Documents;

2. a preliminefy Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
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payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

B. Acceptance of Preliminary Schedules: No progress payment shall be made to Contractor
until schedules are submitted to Engineer in accordance W|th Paragraph 2.05.A and
accepted by Engineer: _

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule for sequencing,
scheduling, or progress of the Work nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor. ! i

2. Contractor's Schedule of Submittats.Wi:!!__-,be acceptable to Enginééf :_if_i_t- provides a
workable arrangement for reviewing and processing the required submiittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to component
parts of the Work and the aliocatlon of the Contract F’rlce as shown in the Progress
Schedule. : /

2.06 Preconstruction Conference; Designation of Adtﬁbﬁ?e_d-Representatfves

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as “appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.05.A, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

B. At this conference Owner and Contractor shall each designate, in writing, specific
individuals to act as their respective representatives with respect to the services and
‘Tesponsibilities of each party under the Contract. Such individuals shall have the
authority to transmit_instructions, receive information, render decisions relative to the
Contract, and otherwise act on behalf of each respective party.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents. Any labor,
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C.

documentation, services, materials, or equipment that may reasonably be inferred from
the Contract Documents or from prevailing custom or trade usage as being required to
produce the indicated result will be provided whether or not specifically called for at no
additional cost to Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer
as provided in Article 9. /

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regul_atibns

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be
specific or by implication, shall mean the standard,”specification, manual, code, or
Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date of
the Agreement if there were no Bids), except as may be otherwise specifically stated in
the Contract Documents.

No provision of any such standard, specification, manua_'! or code, or any instruction of
a Supplier shall be effective to change the duties or responsibilites of Owner,
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or
employees from those set forth in the Contract Documents. No such provision or
instruction shall be effective to assign to Owner, or Engineer, or any of their Related
Entities, any duty or authority to supervise or direct the performance of the Work or any
duty or authority to undertake respons:blllty inconsistent with the provisions of the
Contract Documents '

B. Unless specified other\mse in the Contract Documents, all Work shall meet the laws,

regulations, codes, and mdustry standards (in that order) applicable to the location of the
Work. 7 _

3.03 Reporﬂng and Resofﬁﬁg Discrepanc:'es

A. Reporting Discrepanc_ies

1. Contractor's Review of Contract Documents Before Starting Work:  Before
undertaking each part of the Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent figures therein and all applicable
field measurements. Contractor shall promptly report in writing to Engineer any
conflict, error, ambiguity, or discrepancy which Contractor discovers or has actual
knowledge of and shall obtain a written interpretation. or clarification from Engineer
before proceeding with any Work affected thereby.
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2. Contractor's Review of Contract Documents During Performance of Work: If, during
the performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents or between the Contract Documents and
any provision of any Law or Regulation applicable to the performance of the Work or
of any standard, specification, manual or code, or of any instruction of any Supplier,
Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed
with the Work affected thereby (except in an emergengy as required by Paragraph
6.15.A) until a modification to the Contract Documents has been issued by one of the
methods indicated in Paragraph 3.04. /

3. Contractor shall not be liable to Owner or Engmeer for fallure 1o report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof. ; -

B. Resolving Discrepancies

1. Except as may be otherwise specifically statedln the Contract Documents, the
provisions of the Contract Documents shall take 'precedence in resolving any conflict,

and

a. the provisions of any standard Sﬁé’cfcatlon manual, code, or instruction
(whether _or~ not specmcally mcorporated by reference in the Contract
Documents) or

b. the p'ro.,\nstons of any Laws or Re’Qulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
_ would resulti in wolatlon of such Law or Regulation).

3.04 Mod:fymg Contract Documents

A.”The Contract Documents may be modified to provide for additions, deletions, or revisions
(or any combination thereof) in the Work or to modify the terms and conditions thereof by
either a Change Order or a Work Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations
and dewatlons n the Work may be authorized, by one or more of the following ways:

1. Work Change Directive
2. Change Order
3. Field Order;
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4. Engineer’s approval of a Shop Drawing or Sampie (subject to the provisions of
Paragraph 6.16.D.3); or

5. Engineer’s written interpretation or clarification.
C. Changes in Contract Time or Contract Price must be made by Change Order.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not':_'.

1. have or acquire any title to or ownership righté'in any of the br_awings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, |nclud|ng electronlc media editions; or 7

2. reuse any of such Drawings, Specuflcatlons other documents, or coples thereof on
extensions of the Project or any other project without written consent of Owner and
Engineer and specific written verlflcatnon or adaptatlon by Engineer.

B. The prohibition of this Paragraph 3 05 will survive final payment or termination of the
Contract. Nothing herein shall preclude Contractor from retammg copies of the Contract
Documents for record purposes. 7

3.06 Electronic Data

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the printed copies (also known as hard
copies). Files in electronic media format” of text, data, graphics, or other types are
furnished only for the convenlence of the receiving party. Any conclusion or information
obtained or derived from such electronic files will be at the user's sole risk. If there is a
discrepancy between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified
inadyertently or otherwise without authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or procedures within 60 days,
after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period will be corrected by
the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents
resulting from the use of software application packages, operating systems, or computer
hardware differing from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor 0f any encumbrances or

restrictions not of general appllcatuon but specifically related fo us"e of the Site with which
pay for easements for permanent structures or permanent changes in existing facilities. If
Contractor and Owner are unable to agree on entitlement to or'onthe amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, of both as a result of any
delay in Owner's furnishing the Site or a part theréof, Contractor may make a Claim
therefor as provided in Paragraph 10.05. ' ..

. Upon reasonable written request, Owner shai!ifu_mish Cént[_actcr with a cuffént statement

of record legal title and legal description of the Jands upon which the”Work is to be
performed and Owner's interest therein as necééSary for giving notice of or filing a
mechanic’s or construction lien” agalnst such lands in’ accordance with applicable Laws
and Regulations. Ty i

. Contractor shall provide for all addltlonal Iands ‘and access thereto that may be required

for temporary constructlon facilities or stcrage of matenals and equipment.

4.02 Subsurface and Phys:caf Ccnd:tfons

A. Reports and Drawmgs

Peninsula Water Supply Pro;ect Monterey County, California, dated June 30,
2015 mcluded as a Contract Document and is available at
WWW. wa'tersu Dclvpro!ect org.

2 An Enwrcnmental Database/Document Review Report, Monterey Peninsula

77 Water Supply Project, July 2015 is included as a Contract Document and is
7 '_-;‘-{avallable at www.watersupplyproject.org.

3. A Pr;e_l__immary Geotechnical Report for Pipeline Crossings, Transfer Pipeline and
Cemex Feed Water Line, CAW Monterey Peninsula Water Supply Project, July
10, 2015 is included as a Contract Document and is available at
www.watersupplyproject.org.

4. A Geotechnical Investigation, Terminal Reservoir and Mechanical Building,
Seaside, California, dated June 2, 2015 is included as a Contract Document and
is available in the corresponding Specifications at www.watersupplyproject.org.
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5. No other reports of explorations or tests of subsurface conditions at or
contiguous to the Site were used in the preparation of the Drawings and
Specifications, unless otherwise specified in writing.

B. Limited Reliance by Contractor Authorized: The Draft geotechnical reports, which are
Contract Documents, present as a contractual baseline those s__Ubsurface conditions that
Contractor may assume it will encounter; however, Owner does not warrant that actual
conditions will not vary from the assumed conditions. ~Contractor may rely upon the
express statements and depictions regarding assumed subsurface conditions at the Site
presented as a contractual baseline in the geotechnical reports which are Contract
Documents. Except for such reliance, Contractor may not rely Upon or make any claim
against Owner or Engineer, or any of their Related Entities, with respect to:

1. the completeness of the geotechnical reports, or content, quality, or completeness of
any other such reports, tests, or drawings for Contractor's purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor and safety precautions
and programs incident thereto or

2. other data, interpretations, opmlons and information contasned in any such reports or
tests, or shown or indicated in any such drawmgs or ~

3. any Contractor interpretation of or conclusmn drawn from any such report, test, or
drawing or any such_ o_t__her data, interpretations, opinions, or information.

4.03 Differing 3ubsurfé¢e_or Physical Conditions '
A. Notice T

1. The Contractor shall give written notice to Owner and Engineer of (a) subsurface or

latent physical conditions at the Site which differ materially from those indicated in

. the geotechnical reports’ which are Contract Documents or in other Contract

“Documents or (b) unknown physical conditions at the Site of an unusual nature that

differ materially from those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the Contract Documents.

2. The Contractor’s notice shall provide the Owner and Engineer the opportunity to
investigate the conditions at the Site, and to obtain additional exploration or tests with
respect to the pertinent condition. Owner shall provide to Contractor the results of
any such additional tests or exploration.

B. Engineer's Review:. After receipt of written notice as required by Paragraph 4.03.A,
Engineer will promptly review the pertinent condition, determine the necessity of Owner’s
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obtaining additional exploration or tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface or physical condition causes an
increase or decrease in Contractor’s cost of, or time requnred for, performance of the
Work; subject, however, to the following: i

a. such condition must meet at least one of the two categones described in
Paragraph 4.03.A.1; and /

b. with respect to Work that is paid for on a Unit Price Basis, a"r"'i'y}.;adjustment in
Contract Price will be subject to the provisions of Paragraphs 9. 05’and 11.03.

2. Contractor shall not be entitled to any adjustrnent in the Contract Price or Contract
Times if:

a. Contractor knew of the ex1$tence of such condatlons atthe time Contractor made
a final commitment to Owner with réspect to Contract Price and Contract Times
by the submission of a Bid or becomlng bound under a negotiated contract; or

b. the extstence of such condltlon could reasonably have been discovered or
revealed as a resuilt of any examination, investigation, exploration, test, or study
of the Site and contiguous areas required by the Bidding Requirements or
Contract Documents to be conducted by or for Contractor prior to Contractor's
_makmg such fmal commitment; or

7¢. Contractor fa|[ed to give the wntten notice as required by Paragraph 4.03.A.

3, If Owner and C_ontractor are unable to agree on entitlement to or on the amount or

_extent, if any, of any adjustment in the Contract Price or Contract Times, or both,

Contractor may make a Claim therefor as provided in Paragraph 10.05. However,

Owner and Engineer, and any of their Related Entities shall not be liable to

Contractor for any claims, costs, losses, or damages (including but not limited to all

fees and charges of engineers, architects, attorneys, and other professionals and all

court or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is
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based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Contract Documents:

1.

Contractor may assume the general accuracy and completeness of any such
information and data shown or indicated in the Contract Documents; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for: /

a. reviewing and checking all such information and data, |

b. locating for field construction purposes all Underground Facmtles shown or
indicated in the Contract Documents

c. coordination of the Work with the deer_s of such Underground Facilities,
including Owner, during construction, and -'

d. the safety and protection of all such Underground Facilities and repairing any
damage thereto resulting from the Work

B. Not Shown or Indicated

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which
was not shown or indicated, or not shown or indicated with reasonable accuracy in
the Contract. Documents, Contractor shall, promptly after becoming aware thereof
and before further dlsturblng conditions affected thereby or performing any Work in
connection therewuth (except in an emergency as required by Paragraph 6.15.A),
identify the owner’ of such Underground Facility and give written notice to that owner

““and to Owner and Engmeer Engineer will promptly review the Underground Facility

and advise’Owner as to the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of the existence or

_location of the Underground Facility. During such time, Contractor shall be

tesponsible for the safety and protection of such Underground Facility.

If Owner concludes that a change in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued to reflect and document such
consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or
indicated with reasonable accuracy in the Contract Documents and that Contractor
did not know of and could not reasonably have been expected to be aware of or to
have anticipated. If Owner and Contractor are unable to agree on entitlement to or

AUGUST 2015
Page GC-16

61



on the amount or extent, if any, of any such adjustment in Contract Price or Contract
Times, Contractor may make a Claim therefor as provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points and property
monuments necessary to enable Contractor to proceed with the Work. Contractor shall
be responsible for laying out the Work, shall protect and preserve the established
reference points and property monuments, and shall;make no changes or relocations
without the prior written approval of Owner. Contractor shall report to Engineer whenever
any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference pomts or propeny monuments by
professionally qualified personnel. %

4.06 Hazardous Environmental Condition at Site

A. Contractor shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by Contractor, Subcontractors Suppliers, or anyone
else for whom Contractor is responSIbIe Z

B. If Contractor enccunters a Hazardous Envi_ronmental Condition or if Contractor or anyone
for whom Contractor is responsible creates a Hazardous Environmental Condition,
Contractor shall immediately; (i) secure or otherwise isolate such condition; (ii) stop all
Work in_connection with such’condition and in any area affected thereby (except in an
emergency as required by Paragraph 6.15.A); and (jii) notify Owner and Engineer (and
promptly thereafter confi irm such notice in writing). Owner shall promptly consult with
Engineer concerning the neceSSity for Owner to retain a qualified expert to evaluate such
condition or take corrective action, if any. Promptly after consulting with Engineer, Owner
shall take such actions as ‘are necessary to permit Owner to timely obtain required
permits’and provide Contractor the written notice required by paragraph 4.06.C.

C. Contractor shall not be required to resume Work in connection with such condition or in
any affected area until after Owner has obtained any required permits related thereto and
delivered written notice to Contractor: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be resumed safely. If Owner and
Contractor cannot agree as to entitiement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.
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D. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work. If Owner and Contractor cannot
agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract
Price or Contract Times as a result of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph 10.05. Owner may have such
deleted portion of the Work performed by Owner’s own forces or others in accordance
with Article 7.

E. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited toall fees and
charges of engineers, architects, attorneys,”and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition: (i)
was not shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be included within the scope of the Work, and (ii) was not created by
Contractor or by anyone for whom Contractor is responsible.”Nothing in this Paragraph
4.06.E shall obligate Owner to indemnify any individual or entity from and against the
consequences of that individual's or entity’s own negligence.

F. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, Iosses and damages (including but not limited to all fees and charges of
engineers; architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.F shall obligate Contractor to indemnify any individual or
entity from and against the consequences of that individual’s or entity’s own negligence.

G. The provisions of Pa'ragraphs 4.02, 403, and 4.04 do not apply to a Hazardous
Environmentai Conditibn uncovered or revealed at the Site.

407 Notice of Hazardous Materials

A. In accordance with the intent of the Federal Occupational Safety and Health
Administration (OSHA) Standard Section 29 CFR 1910.1200, Hazard Communication
with effective date of May 25, 1986, as it may be amended from time to time, the Owner
hereby notifies the Contractor that Work is to be performed on company property where
the Contractor's employees may be exposed to hazardous materials existing on the
premises.
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A list of chemicals known to be used or stored by the Owner and required to be
disclosed by said OSHA Standard Section 29 CFR 1910.1200, if any, will be provided to
Contractor.

B. Owner, Contractor, and any Subcontractors will each provide or make available to the
others: (a) any written hazard communication program required to be maintained with
respect to the site and any material safety data sheet and other hazard communication
information required to be provided in accordance wnth the applicable Laws and
applicable Regulations; or (b) in the event that applicable Law_s and Regulations do not
require the provision or exchange of such hazard communications, Contractor and any
Subcontractors shall, nevertheless, provide or make available to Owner and any other
employers at the site a written hazard communication program,”material safety data
sheets and other hazard communication information of the type and consistent with the
intent of said OSHA Standard Section 29/CFR 1910.1200 and acceptabie to'Owner and
Engineer. Contractor shall be responsible for coordinating any such required exchange
of documents or information between or among Qwner and any other employers at the
Site, or any of them. Contractor shall include the prowsmns of this paragraph in any
subcontract for any part of the Work at the site. %

ARTICLE 5 - BONDS AND |NSURANCE .
5.01 Performance, Payment, and Other Bdnds_ )

A. If required by the Contract Documents, Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the Contract Price as security
for the' faithful performance and payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect until one year after the
date when final payment becomes due or until completion of the correction period
spemﬁed in Paragraph 13.07, whichever is later, except as provided otherwise by
Laws or Regulatlons or by the Contract Documents. Contractor shall also furnish
such other bon_ds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be executed by such sureties
as are named in the list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in Circular 570 (amended) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by an
agent or attorney-in-fact must be accompanied by a certified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the
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Project is located or it ceases to meet the requirements of Paragraph 5.01.B,
Contractor shall promptly notify Owner and Engineer and shall, within 20 days after
the event giving rise to such notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

. All bonds furnished in compliance with the above shall be executed by sureties
having a rating of "A" by the most recent Best's Key Rating Guide and as are named
in the current list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published
in Circular 570 (amended) by the Audit Staff, Bureau of Government Financial
Operations, U.S. Treasury Department. All’Bonds SIgned by an agent must be
accompanied by a certified copy of such agent's authority to act.

5.02 Licensed Sureties and Insurers

5.03

A.

All bonds and insurance required by the Cantract Documents to be purchased and
maintained by Owner or Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized inthe jurisdiction in which the Project
is located to issue bonds or msurance policies for/the limits and coverages so
required. Such surety and msurance companies shaII also meet such additional
requirements and qualifications as may be provided in these General Conditions.

Cettificates of Jnsurance

A.

Contractor shall delwer to Owner, W|th copies to each additional insured identified in
Exhibit G, certificates of insurance (and other evidence of insurance requested by
Owner or any other addmonal msured) which Contractor is required to purchase and
mamtam . . /

Failure of Owner to demand such certlflcates or other evidence of full compliance with
these insurance. requirements or failure of Owner to identify a deficiency from

~ evidence provided shall not be construed as a waiver of Contractor's obligation to

“maintain such insurance.

Owhe_r does not represent that coverage and limits will necessarily be adequate to
protect Contractor against all risks, including Contractor's obligation to indemnify
Owner.

The insuraﬁce and insurance limits required herein shall not be deemed as a
limitation on Contractor's liability under the indemnities granted to Owner in the
Contract Documents.
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5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work
being performed and as will provide protection from claims set forth below which may
arise out of or result from Contractor's performance of the Work and Contractor's
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone “directly or indirectly
employed by any of them to perform any of the Work or by anyone for whose acts
any of them may be liable: 7 W,

1.

claims under workers’ compensatlon dlsablhty benef‘ts and other similar
employee benefit acts; %

claims for damages because of bodliy injury, occupatlonal snckness or disease,
or death of Contractor's employees; :

. claims for damages because of bodily. i:nju"ry, sickness or disease, or death of

any person other than Contractors emp[oyees

claims for damages msured by reasonably avaﬂabie personal injury liability
coverage which are sustained:

a. by any person as a resu!t of an offense directly or indirectly related to the
empioyrnent of such person by Contractor, or

b.. by q_n_y other pq_r__son for any oth_er reason;

claims far”"éiamaééé"other than to the Work itself, because of injury to or

~destruction of tanglble property wherever located, including loss of use resulting

therefrom and”

claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.
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B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6
inclusive, be written on an occurrence basis, include as additional insureds
(subject to any customary exclusion regarding professional liability) Owner and
Engineer, and any other individuals or entities identified in Exhibit G, all of whom
shall be listed as additional insureds, and include coverage for the respective
officers, directors, partners, employees, agents, consultants and subcontractors
of each and any of all such additional insureds, and the insurance afforded to
these additional insureds shall provide pnmary coverage for all claims covered
thereby; W,

include at least the specific coverages prowded in Exhibit H or requrred by Laws
or Regulations, whichever is greatéer; :

include contractual liability insurance covenng Contractors mdemmty obligations
under Paragraphs 6.11 and 6.19; .

. contain a provision or endorsement that th'é”coverage afforded will not be

canceled, materially changed oraenewal refused until at least 30 days prior
written notice has been given to Owner and Contractor and to each other
addltronal insured identified m Exhibit G to whom a certrflcate of insurance has

pursuant to Paragraph 5.03 wnl so provide);”

remain’ m effect at least until fmal payment and at all times thereafter when
Contractor’ may be correcting, removing, or replacing defective Work in

_accordance with Paragraph 43,07, and

include 'comple't:ed -operations coverage:

a. Suchi msurance shail remain in effect for five years after final payment.

2, D). Contractor shall furnish Owner and each other additional insured identified in

. Exhibit G, to whom a certificate of insurance has been issued, evidence

~ satisfactory to Owner and any such additional insured of continuation of such
insurance at final payment and five years thereafter.

C. The Iimits:"of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Laws and Regulations.

1.

At no expense to Owner, Contractor shall (1) obtain and keep in force during the
term of this Agreement, and any renewals or extensions hereof; and (2) require
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its Subcontractors to obtain and keep in force during the terms of their respective
engagements or contracts, the minimum insurance limits and coverage set forth
in Exhibit H. The insurance coverage limits stated therein are minimum coverage
requirements, not limitations of liability, and shall not be construed in any way as
Owner’s acceptance of the responsibility of Contractor. Owner may approve in
its sole discretion reduced coverages for Subcontractors upon written request by
Contractor. Owner's approval of any such reduced coverages must be in writing.

. The minimum liability limits required may be satisfied through the combination of
the primary general liability, employers’ liability, and automobile liability limits with
an umbrella liability policy (with coverage no more restrictive than the underlying
insurance) providing excess limits at least equal to or greater than the combined
primary limits.

. All commercial general liability including completed operations-products liability
coverage, EIL or pollution liability and ‘automobile fiability insurance shall
designate Owner, its parent, affiliates and subsidiaries, their respective directors,
officers and employees as additional insureds. All such insurance should be
primary and non-contributory, and is required to respond and pay prior to any
other insurance or self-insurance available to Owner. In addition to the liability
limits available, such insurance will pay on behalf of or will indemnify Owner for
defense costs. Any other coverage available to Owner applies on a contingent
and excess basis, Such insurance shali include appropriate clauses pursuant to
which the msurance companies shall waive their rights of subrogation against
Owner. -

: Contractor and any of its subcontractors shall furnish, prior to the start of Work,
~ certificates or adequate proof of the foregoing insurance including, if specifically
requested by Owner, copies of the endorsements and insurance policies naming
Owner as an additional .insured, as provided herein. Current certificates of
insurance shall be provided prior to the commencement of work and shall be
maintained until termination of this Agreement. Contractor shall notify Owner in

o writing, at least thirty (30) calendar days prior to cancellation, or of a material

'-'-c__hange in any policy. Such cancellation or material alteration shall not relieve
Contractor of its continuing obligation to maintain insurance coverage in
accordance with this Contract.

. The certificate holder is included as an additional insured with respect to liability
arising out of the named insured’s operations performed on behalf of such
certificate holder. A waiver of any subrogation endorsement must accompany a
certificate of insurance and must include workers’ compensation policies.
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6. Carriers providing coverage will be rated by A.M. Best with at least an A-rating
and a financial size category of at least Class VII. Carriers shall be licensed in
the state(s) where work is performed.

7. If Contractor shall fail to procure and maintain such insurance, Owner, upon
written notice, may, but shall not be required to, procure and maintain same, but
at the expense of Contractor. In the alternative, Owner may declare a default
hereunder and, unless such default is timely cured, terminate the Agreement.
Unless and until the default is cured, neither Contractor nor its servants,
employees or agents will be allowed to enter upon the Owner's premises.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph
5.04, Owner, at Owner’s option, may purchase and’maintain at Owner's expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.”

5.06 Property Insurance — Builder’s Rfek'fmurance

The Contractor shall bear all risks cf all loss or damage to the materlals and Work until the
Work is finally accepted by the Owner except that the Contractor may claim relmbursement
may carry "All Rlsk" Budders Risk Insurance subject to deductibles, terms and condltlons as
stated in the pohcy and ‘below. It is the obligation and responsibility of the Contractor to
make appropriate claim to the insurance ¢ompany for all losses claimed under the policy.
Should any loss ot be covered under this policy, in whole in or parts, the Contractor shall
bear the loss. Any quesncns regarding coverages, limitation, exclusion, etc. contained in
the policy shall be addressed by bidders prior to submittal of bids, to Director, Risk
Management Amencan Water 1025 Laurel Oak Road, Voorhees, NJ 08043.

‘Such insurance shall cover the full value of the cost of replacement to the Owner, less
appllcable deductibles, of all completed portions of the work to be performed throughout
the ‘entire time of construction. The deductibles on each separate and unrelated loss are:
$100,000 on all losses except as follows: (1) 3% of the Total Insurable Value (TIV) at the
time of the loss at gach location involved in the loss or damage, subject to a minimum
of $500,000 any one Flood occurrence; and (2) 5% TIV, minimum of $250,000 per
Earth Movement occurrence. Owner will furnish to the Contractor evidence of the
insurance coverage provided.

Such insurance shall not cover (1) damage to or loss of material or equipment furnished by
either party which are damaged or lost due to carelessness or negligence on the part of the
Contractor, or (2) damage to or loss of machinery, tools, equipment, or other property
furnished by the Contractor whether or not used by the Contractor in carrying out the terms
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of the Contract unless such machinery, tools, equipment or other property are specifically
intended for permanent incorporation into the Contract work and are included in an
approved application for payment.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchasedin accordance with
Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in Exhibit G to.be listed as loss payees (and the
officers, directors, partners, employees, agents, consultants and subcontractors of
each and any of them) in such policies and will provide primary coverage for all losses
and damages caused by the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the event of payment of any loss
or damage the insurers will have no rights of recovery against any of the insureds or
loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by,
arising out of or resulting from any of the perils ‘or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition,
waive all such rights against Subcontraciors, and Engineer, and all other individuals
or entities identified in Exhibit "G to be listed as loss payees (and the officers,
directors, partners, employees, agents, consultants and subcontractors of each and
any of them) under such policies for losses and damages so caused. None of the
above waivers shall’extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under
any policy so 1ssued 7

5.08 Rece:pt and Apphcat:on of !nsurance Proceeds

A Any insured loss under the policies of insurance required by Paragraph 5.06 will be
_adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as
7 their interests may appear, subject to the requirements of any applicable mortgage
clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any
money so received and shall distribute it in accordance with such agreement as the
parties in interest may reach. If no other special agreement is reached, the damaged
Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object in writing within 15 days after the
occurrence of loss to Owner’'s exercise of this power. If such objection be made,
Owner as fiduciary shall make settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such agreement among the
parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with
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the insurers and, if required in writing by any party in interest, Owner as fiduciary shall
give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by, or other
provisions of, the bonds or insurance purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other party in writing within 10 days
after receipt of the certificates or other requested evidence of coverage. Owner and
Contractor shall each provide to the other such additional information in respect of
insurance provided as the other may reasonably request. If either party does not
purchase or maintain all of the bonds and insurance required of’such party by the
Contract Documents, such party shall notify the other party in writing of such failure to
purchase prior to the start of the Work, or of such failure to maintain prior to any
change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract Price
accordingly. -

5.10  Partial Utiization, Acknowlsdgment ofProperty fnéurer

. f Owner finds |t necessary to occupy or use a portlon or portions of the Work prior to
occupancy shall.commence before the “insurers providing the property insurance
pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any
changes in coverage | necessitated thereby. The insurers providing the property insurance
shall ‘consent by endorsement on the policy or policies, but the property insurance shall
_not be canceled or permntted to Iapse on account of any such partial use or occupancy.

ARTICLE 6 CONTRACTOR’S RESPONSIBILITIES
6.01 Supemsron and Supenntendence

A. Contractor shall supemse inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents. Contractor
shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction. Contractor shall not be responsible for the negligence of
Owner or Engineer in the design or specification of a specific means, method, technique,
sequence, or procedure of construction which is shown or indicated in and expressly
required by the Contract Documents.
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B. At all times during the progress of the Work, Contractor shall utilize the Project team
members and key personnel listed in Exhibit | who shall not be replaced without written
notice to Owner and Engineer and written approval by Owner, which approval shall not be
unreasonably withheld, except under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified perso'rihel to survey and lay out the
Work and perform construction as required by the Contract Documents Contractor shall
at all times maintain good discipline and order at the Site '

B. Except as otherwise required for the safety or protectlon of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated, in the Contract
Documents, all Work at the Site shall be performed during regular working hours.
Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal
holiday without Owner’s written consent (which Wlil not be unreasonably withheld) given
after prior written notice to Engineer. ,_

6.03 Services, Materials, and Equfpment

A. Unless otherwise specified in the”Contract’Documents, Contractor shall provide and
assume full responsibility for all seryices, mater:a#s _equipment, labor, transportation,
construction equipment and machinery,” tools, appilances fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary forthe performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of good quality and new, except as otherwise provided in the Contract
Documents. All special warranties ‘and guarantees required by the Specifications shall
expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish
satisfactory evidence (mcludmg reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract Documents.

6.04 Progress Schedule |

A. Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (o the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result
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in changing the Contract Times. Such adjustments will comply with any provisions of
the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 12. Adjustments in
Contract Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or"&escribed in the Contract
Documents by using the name of a proprietary item or'the name of a particular Supplier,
no like, equivalent, or “or-equal” item, and no substitution, is permitted._ :

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor Suppller or other mdmdual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially
or as a replacement, against whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor, Supplier, or other individual or entity
to furnish or perform any of the Work agalnst whom Contractor has reasonable objection.

B. If the Contract Documents require the |denttty of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner for Owner’'s acceptance by a
specified date prior to the Effective Date of the ‘Agreement, and if Contractor has
submitted a list thereof in accordance with the Contract Documents, Owner's acceptance
(either in writing or by failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or 6ther individual or entity so identified may be revoked by
Owner on the basis of reasonable objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected Subcontractor, Supplier, or other

_individual or entity, and the Contract Price will be adjusted by the difference in the cost

“occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
the Subcontractors, Suppliers, and other individuals or entities performing or furnishing
any of the Work just as Contractor is responsible for Contractor's own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier or other individual or entity, nor
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2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any moneys due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any
of the Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work to communicate W|th Engineer through
Contractor. : :

. The divisions and sections of the Specifications and the identifications of any Drawings
shall not control Contractor in dividing the Work among Subcontractors or Stppliers or
delineating the Work to be performed by any specific trade. This paragraph does not
authorize Contractor to assign work to Subcontractors or Suppliers “in violation of
licensing requirements or other Iaws and regulatmns

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate written agreement between Contractor and“the Subcontractor or Supplier
which specifically binds the Subcontractor o Supplier to the applicable terms and
conditions of the Contract Documents. for thé benefit of Owner and Engineer. Whenever
any such agreement’is with a Subcontractor or Supplier who is listed as an additional
insured on the property insurance prowded in Paragraph 5.06, the agreement between
the Contractor and the Subcontractor of Supplier will contain provisions whereby the
Subcontractor or Supplier waives all rights ‘against Owner, Contractor, Engineer, and all
other individuals or entities identified in the Contract Documents to be listed as insureds
or additional insureds (and the respective officers, directors, partners, employees,
agents, constiltants and ‘subcontractors of each and any of them) for all losses and
damages caused by, ansmg out of, relating to, or resulting from any of the perils or
~causes of loss covered by'su;:h_poncies and any other property insurance applicable to
the Work. If the insurérs on any such policies require separate waiver forms to be signed
by‘any Subcontractor or Supplier, Contractor will obtain the same.

‘ Owner”"or _Engineerf may furnish to any Subcontractor or Supplier, to the extent
practicable, information about amounts paid to Contractor on account of Work performed
for Contractor by a particular Subcontractor or Supplier.

Subcontractors approved by the Owner and Engineer are listed in Exhibit . Approved
Subcontractors shall not be replaced without prior notice to Owner. Owner shall have all
rights provided in this Paragraph 6.06 with respect to any proposed replacement
Subcontractor.
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6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights held
by others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the/Work “and if to the actual
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the exlstence of such rights shall be
disclosed by Owner in the Contract Documents. 7

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor and Subcontractors, and the officers, dirégtors, partners,
employees, agents, and consultants of each and any of them from and against all claims,
costs, losses, and damages, including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs arising out of or relating to any infringement of patent rights
or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device specified
in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rlghts o copyrlghts

C. To the fullest extent permitted by Laws _and Regulatlpns, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution ‘costs) ans:ng out of or relating to any infringement of patent
rights “or copyrights incident to the use in the performance of the Work or resulting from
the incorporation in the Work of any invention, design, process, product, or device not

_specified in the Contract Documents.

6.08 Permits

A. A listing of the permit(s) known at the time of preparation of the Bid Documents to be
required for the Project and the identification of the party responsible for obtaining such
permit(s) is set forth in the Specifications. Owner will obtain and pay for all necessary
permits which by Laws or Regulations must be obtained by the Owner. The Contractor
will obtain and pay for all other permits, licenses and certificates of inspection. The
Contractor will pay for all inspection costs and fees. The Owner and Engineer will assist
the Contractor as required by the Permitting Agency in obtaining all permits required to
be obtained by the Contractor. The Contractor will assist the Owner as required by the
Permitting Agency in obtaining the permits required to be obtained by the Owner.
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B. The Contractor and/or his Subcontractor(s) shall obtain, complete, seal and sign all
applications required to obtain construction permits required by state and local
government agencies. A copy of the electrician’s and plumber's current state and/or local
license shall be delivered to the Owner.

C. When required by the local governing body, the electrician and plumber will execute a
mechanical bond in the form approved by the local government.

D. If Owner is required by Laws and Regulations to apply for'a building permit, all bonds,
application forms and copies of licenses shall be delivered to the Owner by Contractor so
these documents may be submitted with the Owner's application for a building permit.
The Contractor shall assist the Owner in preparlng the building permlt The Owner will
pay for the building permit. / .

6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall
be responsible for monitoring Contractor's compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that is contrary to
Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professmnals and all court or arbitration or other dispute resolution costs) arising
out of or relating to such Work. However, it shall not be Contractor's responsibility to
make certain that the Specifications and Drawings are in accordance with Laws and
Regulations, but this’ shall not relieve Contractor of Contractor's obligations under
Paragraph 3. 03

C.”Changes in Laws or Regulations not known at the time of opening of Bids (or, on the
Effective Date of the Agreement if there were no Bids) having an effect on the cost or
time ‘of performance of the Work shall be the subject of an adjustment in Contract Price
or Contract Times. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Unless otherwise provided in the Contract Documents, Contractor shall pay all sales,
consumer, use, and other similar taxes required to be paid by Contractor in accordance
with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.
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B. Contractor's responsibility under Paragraph 6.10 to pay all such taxes shall: (i) include
the obligations to pay any interest or penalties that may be assessed as a result of
Contractor's late payment or failure to pay such taxes, and (ii) survive final payment,
completion and acceptance of the Work and termination or completion of the Agreement.

C. Contractor shall indemnify and hold harmless and defend Owner from and against all
claims, losses, expenses, damages and liability relating to; (i) Contractor’s nonpayment
of any sales, consumer, use and other similar taxes or interest or penalties required to be
paid by Contractor, or (ii) Contractor’s failure to utilize or implement any available sales
and use tax exemption or Contractor's failure to” obtaln any necessary exemption
certificate or other required exemption evidence. _

D. Contractor shall furnish evidence satisfactory to Owner that Contractor'has paid all sales,
consumer, use and other similar taxes required to be paid by Contractor, - Contractor
shall also furnish to Owner with Contractor’s applications for final payment a schedule of
all items incorporated in the Work that Contractor has detérmined are entitled to sales
and use taxes exemption and for which no sales and use taxes were paid by Contractor.
Owner reserves the right to audit the Contractor’s comphance with applicable sales and
use taxes requirements prior to__relea_se of retainage and final payment. If Owner
disagrees with any of Contractor's determinations or exemptions or otherwise has reason
to believe that Contractor has not paid all applicable sales and use taxes, Owner shall be
entitled to withhold the amount of sales and use taxes 'Owner believes Owner may be
potentially liable for as a result of Contractor's nonpayment until: (i) Contractor presents
evidence satisfactory to’Owner that Contractor has paid the taxes in question or that the
items in question are exempt and (i) all statues of limitation for the applicable taxing
authority to bring an action against Owner for payment of the taxes in question have
expired, whichever f:rst occurs

E. In addltlon to Owners other rights and remedles under this Paragraph 6.10, Owner shall
be entitled to set off against’monies otherwise due Contractor hereunder the amount of
“any sales and use tax, or any other tax, which Owner is required to pay be reason of
Contractor's failure to comply with this Paragraph 6.10.

6.11 Use of Site and Other Areas
A. Limitation oryUse of Site and Other Areas

1. Contractor “shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and other
areas with construction equipment or other materials or equipment. Contractor shall
assume full responsibility for any damage to any such land or area, or to the owner
or occupant thereof, or of any adjacent land or areas resulting from the performance
of the Work.
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2. Should any claim be made by any such owner or occupant because of the
performance of the Work, Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers; directors, partners,
employees, agents, consultants and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to any
claim or action, legal or equitable, brought by any such owner or occupant against
Owner, Engineer, or any other party indemnified hereunder to the: extent caused by
or based upon Contractor's performarice of the Work. -

B. Removal of Debris During Performance of i‘he Work Durlng the progress of the Work,
Contractor shall keep the Site and other areas free from accumulations of waste
materials, rubbish, and other debris. At the completion of Work, all waste materials,
rubbish, and other debris generated by the Work shall be removed from the Site.
Removal and disposal of such waste matenals rubb|sh and other debris shall conform to
applicable Laws and Regulations. .

C. Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site
and the Work and make it ready for utilization by Owner. At the completion of the Work,
Contractor shall. remove from the Site all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any ‘manner that will endanger the structure, nor shall Contractor subject any
7 ;part of the Work or adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall mainfain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and
written interpretations and clarifications in good order and annotated to show changes
made during construction. These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be available to Engineer for
reference. Upon completion of the Work, Contractor shall deliver these record
documents, Samples, and Shop Drawings to Engineer for Owner.
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6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and
Regulations. Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to ‘be mcorporated thereln whether in
storage on or off the Site; and _

3. other property at the Site or adjacent t'hé'reto_, including trees, shrubs, :'Fawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated
for removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all “necessary safeguards for such safety and
protection. Contractor shall notify owners of adjacent property and of Underground
Facilities and other utility owners when prosecution of the Work may affect them, and
shall cooperate with them |n the protection, removal, relocation, and replacement of their
property. / / -

C. All damage, injury, or loss t_o any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or’indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by
any of them, or anyone for whose acts any of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor Suppller or other individual or entity directly or indirectly employed by any
of them).

D. Contractor's duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and Engineer has issued a notice to
Owner and Contractor in accordance with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection with Substantial Completion).
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6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

6.15 Emergencies

A. In emergencies affecting the safety or protection of persons ‘or the Work or property at
the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variationsfrom the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer’determines that a
change in the Contract Documents is required because of the action taken by Contractor
in response to such an emergency, a Work Change Dlrectwe or Change’ Order will be
issued. -

6.16 Shop Drawings and Samples

A. Contractor shall submit Shop Draw_irig*s‘.and Samples to Engi_neer for review and approval
in accordance with the acceptable” Schedule of Submittals” (as required by Paragraph
2.05). Each submittal will be identified as Engineer may require.

1. Shop Drawmgs
a. Submtt number of cop|es specnfled by Engineer.

b. Data shown on _the Shop. _Drawlngs W|Il be complete with respect to quantities,
~dimensions, ‘specified performance and design criteria, materials, and similar
‘data to show Engineer the services, materials, and equipment Contractor

proposes to provide and to enable Engineer to review the information for the
limited purposes required by Paragraph 6.16.D.

2. Samples: Contra.ctor shall also submit Samples to Engineer for review and approval
in”accordance with the acceptable schedule of Shop Drawings and Sample
submittals.

a. Submit_jnumber of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as
catalog numbers, the use for which intended and other data as Engineer may

require to enable Engineer to review the submittal for the limited purposes
required by Paragraph 6.16.D.
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B. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer's review and
approval of the pertinent submittal will be at the Contractor’s risk; no Change Order will
be issued to provide additional time or compensation for corrections needed to conform
previously performed work to the Shop Drawing or Sample approved by the Engineer.

C. Submittal Procedures

1.

Before submitting each Shop Drawing or Sample, Cont"r:ét:tor shall have:

a. reviewed and coordinated each Shop Drawmg or Sample with other Shop
Drawings and Samples and with the requwements of the Work and the Contract
Documents.

b. determined and verified all field meés'u__re_ments, quantities, dimensions, specified
performance and design criteria, installation’ requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to
intended use, fabrication, shipptng, handling, storage ‘assembly, and installation
pertaining to the performance of the Work

d. determined and verified all mforrnatlon relatwe to Contractor’s responsibilities for
means, methods; techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or spécific written certification that Contractor has

satisfied Contractor's “obligations under the Contract Documents with respect to
Contractor’s review-and approval of that submittal.

With each submlttal Contractor shall give Engineer specific written notice of any
variations, that the Shop’ Draw:ng or Sample may have from the requirements of the

~ Contract Documents. This notice shall be both a written communication separate

from the Shop Drawings or Sample submittal; and, in addition, by a specific notation
made on each Shop Drawing or Sample submitted to Engineer for review and
approval of eachy such variation.

D. Engineer’s Review

ll.

Engineer will provide timely review of Shop Drawings and Samples in accordance
with the Schedule of Submittals approved pursuant to Paragraph 2.05. Engineer’s
review and approval will be only to determine if the items covered by the submittals
will, after installation or incorporation in the Work, conform to the information given in
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the Contract Documents and be compatible with the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents.

2. Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means, method,
technique, sequence, or procedure of construction is specifically and expressly called
for by the Contract Documents) or to safety precautions or programs incident thereto.
The review and approval of a separate item as such wrll not indicate approval of the
assembly in which the item functions. 7

3. Engineer's review and approval shall not relieve ‘Contractor from responsibility for
any variation from the requirements of the Contract Documents unless Contractor
has complied with the requirements of Paragraph 6.16.C.3 and Engmeer has given
written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing-or Sample. Engineer's review
and approval shall not relieve Contractor frorn responsrblllty for complying with the
requirements of Paragraph 6.16.C.1. -

E. Resubmittal Procedures

1. Contractor shall make corrections required by Engineer'and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections ¢alled for by’Engineer on previous submittals.

F. Contractor shall furnish required submittals with sufficient information and accuracy in
order to obtain required approval of an itemy with no more than three submittals. Engineer
will record Engineer’s time for reviewing subsequent submittals of Shop Drawings,
samples or other items requiring approval and Contractor shall reimburse Owner for
_.Englneer S charges for such time

6.177 Contrnurng the Worff

A. Contractor shall carry ‘on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.18 Contractor's Gerréra! Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its Related Entities shall be
entitled to rely on Contractor's warranty and guarantee.
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B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a release
of Contractor's obligation to perform the Work in accordance wath the Contract
Documents: - %

1. observations by Engineer; , ) _
2. recommendation by Engineer or payment by Owner of any progress or flnaI payment;

3. the issuance of a certificate of Substantial Completzon by Engineer or any payment
related thereto by Owner; Z

4. use or occupancy of the Work or any part thereof by Owner

5. any review and approval of a Shop Drawrng or Sample submittal or the issuance of a
notice of acceptabillty by Engineer;,

6. any mspectlon test ‘orapproval by others or
7. any correction of defectl_ve Work by Own_er_.
6.19 Indemnification 7

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other “dispute resolution costs) arising out of, in connection with, or relating to the
performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom
but only to the extent caused by any negligent act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by
any of them to perform any of the Work or anyone for whose acts any of them may be
liable. Contractor’s obligations under this Section 6.19 shall not be limited to or by the
amount of insurance coverage required by the Contract Documents.
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B. In any and all claims against Owner or Engineer or any of their respective consultants,
agents, officers, directors, partners, or employees by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.19.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation; or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under
workers’ compensation acts, disability benefit acts, or. other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6. 19/A shall not extend to
the liability of Engineer and Engineer’s officers, directors, partners; employees agents,
consultants and subcontractors arising out of _

1. the preparation or approval of, or the fallure fo prepare or approve, maps Drawings,
opinions, reports, surveys, Change Orders, desngns or Specifications; or

2. giving directions or instructions, or failing to glve them if that is the primary cause of
the injury or damage. o :

6.20 Delegation of Professional Design Semces _

A. Contractor will not be required to prowde professxonal design services unless such
services are specnr cally required by the’Contract Documents for a portion of the Work or
unless such services are required to carry out Contractor's responsibilities for
construction means, methods, techniques, sequences, and procedures. Contractor shall
not be required to prowde professmnal services in violation of applicable law.

B. If professional, desugn ser\nces or certlflcanons by a design professional related to
systems, materials or equipment are specifically required of Contractor by the Contract
“Documents, Owner,and Engineer will specify all performance and design criteria that
such services must_satlsfy Contractor shall cause such services or certifications to be
provided by a properly licensed professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to
the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.
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D. Pursuant to this Paragraph 6.20, Engineer’s review and approval of design calculations
and design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer's review and approval of Shop Drawings and other submittals
(except design calculations and design drawings) will be onIy for the purpose stated in
Paragraph 6.16.D.1. )

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents. :

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to thé'-?roject at the Site with Owner’s employees,
or via other direct contracts therefor, or have other work performed by dtility owners. If
such other work is not noted in the Contract Documents then:

1. written notice thereof will be gwen to Contractor prlor to startmg any such other work;
and %

2. if Owner and Contractor are unable to agree on entltlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times that should
be allowed as'a result of such other work a Claim may be made therefor as provided
in Paragraph 10.05.

B. Contractor shall aﬁord each other contractor who is a party to such a direct contract,
each utility owner and Owner, if Owner is performing other work with Owner's employees,
proper and safe access to the Site, a reasonable opportunity for the introduction and
storage of matenals and equipment and the execution of such other work, and shall
‘properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and

“patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating, or otherwise altering their work
and will only cut or alter their work with the written consent of Engineer and the others
whose work will be affected. The duties and responsibilities of Contractor under this
Paragraph are for'the benefit of such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of Contractor in said direct contracts
between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
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Contractor's Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project
at the Site, the following will be agreed to at the Preconstruction Conference :

1. the individual or entity who will have authority and resbdfisibility for coordination of
the activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and respons;blhty will be
itemized; and _

3. the extent of such authority and responsibilities wiil be provided.

B. Unless otherwise provided in the Contract Documents Owner shall have sole authority
and responsibility for such coordlnatlon /

ARTICLE 8 - OWNER’S RESPONSIBILITIE_S
8.01 Communications to Contractor

A. Except as other'i'v:is'é'pfoia'ided in these General Conditions, Owner shall issue all
communication’_s to Contractor through Engineer.

8.02 Replacement of Eﬁgf;i;eer_

A. In gase of termination of the employment of Engineer, Owner shall appoint an engineer
whose status under the Contract Documents shall be that of the former Engineer.

8.03 Fum:sh Data
A. Owner shall promptly furnlsh the data required of Owner under the Contract Documents.
8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05.
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Paragraph 4.02 refers to Owner’s identifying and making available to Contractor copies of
reports of explorations and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to
the Site that have been utilized by Engineer in preparing the Contract Documents.

8.06 Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have conirol or authority over, nor be
responsible for, Contractor's means, methods, technigues, sequences, or procedures of
construction, or the safety precautions and programs’incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to"the performance of the
Work. Owner will not be responsible for Contractor's failure to perform the Work in
accordance with the Contract Documents

8.07 Compliance with Safety Program

A. While at the Site, Owner and its employees and :'}eb'resentatives shall become familiar
with Contractor’s safety programs as initiated and maintained under Paragraph 6.13 and
shall comply with the reqwrements of such programs while at the Site.

ARTICLE 9 — ENGINEER’S STATUS DURIN_G consmucnom
9.01 Owner’s Representat;ve ) N
A. Engineer will be Owner s representatlve durlng the constructlon period.

B. Owner reserves the right to at any time, and in Owner’s sole discretion to: 1) designate
an employee or Owner or an Owner—afhhated entity as Engineer, 2) directly undertake or
perform some or all Engineers authority, duties, or responsibilities, and 3) retain Owner-

affiliated entities or independent engineers, consultants, or managers to undertake some
~or all of Engmeers or Owners authority, duties or responsibilities under the Contract
2 _Documents : .

C. The assugnment of any authonty, duties or responsibilities to Engineer or others under the
Contract Documents, or any undertaking, exercise or performance thereof by Engineer,
Owner, or others is intended to be for the sole and exclusive benefit of Owner and not for
the benefit of Contractor, Subcontractor, Supplier, or any other person or organization.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor's executed Work. Based on information obtained during
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such visits and observations, Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. Engineer’s efforts will be directed toward providing for
Owner a greater degree of confidence that the completed Work will conform generally to
the Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 9.07. Particularly, but without limiting the
foregoing, during or as a result of Engineer’s visits or observations of Contractor's Work,
Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work.

9.03 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involvé “an adjustment’in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may be accomplished
by a Field Order and will be binding on Owner and also on Contractor, who shall perform
the Work involved promptly. If Owner or Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or both, and the parties are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment, a
Clalm ynay be made therefor as prowded in Paragraph 10.05.

9.04 Reject;ng Defecz‘:ve__ I_/__Vork

A. Engineer will have authority to reject Work which Engineer believes to be defective, or
that Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents. Engineer will
also have authority to require inspection or testing of the Work as provided in Paragraph
13.03, whether or not the Work is fabricated, installed, or completed.

9.05 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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thereon will be final and binding (except as modified by Engineer to reflect changed
factual conditions or more accurate data) upon Owner and Contractor, subject to the
provisions of Paragraph 10.05.

9.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work thereunder. All matters in question and other
matters between Owner and Contractor arising prior 10 the date final payment is due
relating to the acceptability of the Work, and the interpretation of the requirements of the
Contract Documents pertaining to the performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise to the question.

B. Engineer will, with reasonable promptness; render ‘a written decision on the issue
referred. If Owner or Contractor believes that any such decision entities them to an
adjustment in the Contract Price or Contract Times or both, a Claim may be made under
Paragraph 10.05. For the purposes of determining. the timeliness of a Claim under
Paragraph 10.05.A, the date of Engineer’s decision under this Paragraph 9.06.B shall be
the date of the event giving rise to the Claim _

C. Engineer’s written decision on the issue referred will be fmal and binding on Owner and
Contractor, subject to the provisions of__Paregraph 10,05,

D. When functioning as l’ﬁt'erpreter and Juage under this Paragraph 9.06, Engineer will not
show partiality to Owner or Contractor’and will not be liable in connection with any
interpretation or demsron rendered in good falth in such capacity.

9.07 L:mrtatfons on Eng:neefs Authonty and Responsrbmtres

A. Nelther Englneers authorlty or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by Engineer in good faith
either to exercise or not exercise such authority or responsibility or the undertaking,
exercise, or performance of ‘any authority or responsibility by Engineer shall create,
impose; or give rise fo any duty in contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any
surety foror employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer
will not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedulés, guarantees, bonds,
certificates of inspection, tests and approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests,
and approvals that the results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this PafaIQraph 9.07 shall also
apply to the Resident Project Representatwe |f any, and assistants, if any

ARTICLE 10 — CHANGES IN THE WORK; CLAIMS ~
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notlce to any surety, Owner may, at any
time or from time to time, order additions; deletions, or revisions in the Work by a Work
Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or
extent, if any, of .an adjustment in the Contract Price or Contract Times, or both, that
should be allowed as a result of a Work Change Directive, a Claim may be made therefor
as prowded in Paragraph 10.05.

10.02 Unauthorized Changes in'the Work

A_ Contractor shall not be entatled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as modified in accordance with Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.15 or in the case of uncovering Work as provided
in Paragraph 13.04.B.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by
Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph
10.01.A, (ii) required because of acceptance of defective Work under Paragraph

AUGUST 2015
Page GC-45

20



13.08.A or Owner’'s correction of defective Work under Paragraph 13.09, or (iii)
agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any
written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in
lieu of executing any such Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in Paragraph 6.17.A.

10.04 Notification to Surety

A. If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including,”but not limited to, Contract Price or Contract Times) is
required by the provisions of any bond to be given to’a surety, the giving of any such
notice will be Contractor's responsibility. ”/The amount of each applicable bond will be
adjusted to reflect the effect of any such change

10.05 Claims

A. Notice: Written notice stating the general nature of each Claim shall be delivered by the
claimant to Engineer and the other party to the Contract promptly (but in no event later
than 30 days) after the start of the event giving rise thereto. The responsibility to
substantiate a Claim shall rest with the party making the Claim. Notice of the amount or
extent of the Claim, with supporting data shall be delivered to the Engineer and the other
party to the Contract within 60 days after the start of such event. A Claim for an

~ adjustment in Contract Price shall be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be prepared in
accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant’s written statement that the adjustment claimed is the entire adjustment to
which the claimant believes it is entitled as a result of said event. The opposing party
shall submit any response to Engineer and the claimant within 30 days after receipt of the
claimant’s last submittal.

B. Other Party’s Actfon: The other party will review each Claim and, within 30 days after
receipt of the last submittal of the claimant or the last submittal of the opposing party, if
any, take one of the following actions in writing:

1. deny the Claim in whole or in part, or
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2. approve the Claim.

C. In the event that the other party does not take action on a Claim within said 30 days, the
Claim shall be deemed denied.

D. The other party’s written action under Paragraph 10.05.B or denial pursuant to Paragraph
10.05.C will be final and binding upon the claimant, Owner and Contractor, unless
claimant invokes the dispute resolution procedure set forth in Article 16 within 30 days of
such action or denial. - 5%

E. No Claim for an adjustment in Contract Price or Contract Times will be valid if not
submitted in accordance with this Paragraph 10; 05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those
excluded in Paragraph 11.01.B, necessanly incurred and paid by Contractor in the proper
performance of the Work. When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is determined on the basis of Cost of
the Work, the costs to be reimbursed to Contractor will be only those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the Claim. Except as otherwise may be agreed to in writing by Owner, such
costs shall be’in amounts no higher than those prevailing in the locality of the Project,
shall include only the followlng items, and’ shall not include any of the costs itemized in
Paragraph 11.01B /

1. Payroll costs for employees in the dlrect employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and
Contractor.’ Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not émployed full time on the Work shall be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social security
contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and_retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working
hours, on’ Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by Owner.

2. Cost of ali materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to Contractor unless
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Owner deposits funds with Contractor with which to make payments, in which case
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds
and returns from sale of surplus materials and equipment shall accrue to Owner, and
Contractor shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for, Work performed by
Subcontractors. If required by Owner, Contractor shall obtain eompetitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor's Cost of the Work and fee
shall be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 11.01.

4. Costs of special consultants (includin'g'but 'h_'ot_ Iimited to Engineers, ar'cni.tects, testing
laboratories, surveyors, attorneys, and “accotintants) employed for services
specifically related to the Work. K

5. Supplemental costs |nc|ud|ng the followmg

a. The proportion of necessary transportation travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation” and mainténance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site,
and 'hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used but
not consumed WhICh remam the property of Contractor.

C. Rentals of all construotlon equ1pment and machinery, and the parts thereof
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs

~shall be in accordance with the terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall cease when the use thereof is no
!onger necessary for the Work.

d. Sales,-_ consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work,
not compensated by insurance or otherwise, sustained by Contractor in
connection with the performance of the Work (except losses and damages within
the deductible amounts of property insurance established in accordance with
Paragraph 5.06), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include seftlements made with the written consent and
approval of Owner. No such losses, damages, and expenses shall be included in
the Cost of the Work for the purpose of determining Contractor's fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams; long distance telephoné. calls; telephone
service at the Site, expresses, and stmllar petty cash items in connection with
the Work. 2

i. The costs of premiums for all bonds and insUfance Contractor is required by the
Contract Documents to purchase and maintain.””

B. Costs Excluded. The term Cost of the Work 'éh_all not include any of the following items:

1.

Payroll costs and other compensation of Contractor's officers, executives, principals
(of partnerships ‘and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, tlmekeepers clerks, and other personnel employed
by Contractor, whether at the Site or in Contractor’s principal or branch office, for
general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 11.01.A.1 or not specifically

" covered by Paragraph 11.01.A.4, all of which are to be considered administrative

costs covered by the Contractor's fee.

“Expenses of Cdrit__ractor’sﬁ principal and branch offices other than Contractor’s office
at the Site.

Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.
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5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor's
fee shall be determined as set forth in the Agreement. When the value of any Work
covered by a Change Order or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, Contractors fee shall’be determined as set
forth in Paragraph 12.01.C. /

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will“establish and maintain
records thereof in accordance with generally accepted accounting practices and submit in
a form acceptable to Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. The Contract Price includes all allowances identified in the Contract Documents.
Contractor shall cause the Work covered by such allowances, if any, to be performed for
such sums and by such persons or entities as may be acceptable to Owner and
Engineer. Contract is not entitled to any part of an unexpendéd balance of an allowance.

B. Cash Allowances
1. Contractor agrees that

a. cash allowances include the cost to Contractor (less any applicable trade
dlscoun_ts)_of m_at_enals and eqq_lp_ment required by the allowances to be
delivered at the Site; and all applicable taxes; and

b "cash allowances do not include Contractor’s costs for unloading and handling on
the Site, labor, installation, overhead, profit, or other expenses related to the
Work covered by “the cash allowances, all of which have been included
separately in the Contract Price and not in the allowances, and no demand for

. additional payment on account of any of the foregoing will be valid.

C. Contingéncy Allowance

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner
to cover unanticipated costs. Expenditures from the contingency allowance, if any,
are authorized and valued changes in the Work in accordance with Articles 10 and
12. Owner shall determine which changes in the Work, if any, are paid from the
contingency allowance.
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D. Prior to final payment, if applicable, an appropriate Change Order will be issued as
recommended by Engineer to reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in‘the Agreement.

B. The estimated quantities of items of Unit Price Work-are not guaranteed and are solely
for the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the ‘actual quantities and classifications of Unit Price Work performed
by Contractor will be made by Engineer subject to the provisions of Paragraph 9.05.

C. Each unit price will be deemed to include an am_ount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Cialm for an adjustment in the Contract Price in
accordance with Paragraph 10.05 if” _

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;
and

2. thereis no correspondmg ad;ustment wrth respect to any other item of Work; and

3. Contractor bel:eves that Contractor is entltled to an increase in Contract Price as a
“result of hawng incurred additional expense or Owner believes that Owner is entitled
to a decrease in Contract Price and the parties are unable to agree as to the amount

of any such mcrease or decrease

ARTICLE 12 CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of C_o{itract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the Contract in accordance with
the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in
the Contract Price will be determined as follows:
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. where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of Paragraph 11.03); or

. where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance wrth Paragraph 12.01.C.2); or

. where the Work involved is not covered by unit prlces_ contained in the Contract
Documents and agreement to a lump sum“is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work (determined as provided in
Paragraph 11.01) plus a Contractor's fee for overhead and proflt (determined as
provided in Paragraph 12.01.C). i

. Because the Notice to Proceed will be issued sometime after the Effective Date, the
Contract Price shall be adjusted (lncreased or/decreéased) by mdiltiplying (i) the
Contract Price (or percentage of the Contract Pnce if multiple indices are used), by
(i) the percentage change in the Price Escalator Index (set forth in the table below)
between (a) the Index value for the month in which'the Effective Date occurred, and
(b) the Index value for the month’in which the Notice 10 Proceed is issued. The
Contract Price shall not escalate durlng deiays caused in whole or in part by fault of
Contractor. / s

%, Price Escalator
[INSERT TABLE AGREED UPON BY OWNER AND CONTRACTOR]

Percent of the

7 __._gnse._Escalatgr;.lirrdex Contract Price
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C. Contractor's Fee: The Contractor’s fee for overhead and profit shall be determined as

follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the followmg percentages of
the various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11 01.A.2, the Contractor’s
fee shall be 15 percent;

for costs incurred under Paragraph 11.01.A. 3 the Contractors fee shall be five
percent; 7,

where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraph 12.01.C.2.a
is that the Subcontractor who actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred by such Subcontractor under
Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and
Contractor will each be paid a fee of five percent of the amount paid to the next
lower tier Subcontractor; /

no fee shall be payable on the basrs of costs itemized under Paragraphs
11.01.A 4, 1101!\5 and 11. 018

the amount of credlt to be allowed by Contractor to Owner for any change which
results in a net decrease in cost wrll be the amount of the actual net decrease in
cost; and '

' when_ bqth additions and ered'it's' are involved in any one change, the adjustment

in Contractor's fee shall be computed on the basis of the net change in
accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Tih’._fes

A. The Contract Times may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Times shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the Contract in accordance with
the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of
this Article 12.
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12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the Contract Times will be extended
in an amount equal to the time lost due to such delay if a Claim is made therefor as
provided in Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but
not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other
contractors performing other work as contemplated by Artlcle 7 fires, floods, epidemics,
abnormal weather conditions, or acts of God. :

B. If Owner, Engineer, or other contractors or utility owners performlng other work for Owner
as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts,
or interferes with the performance or progress of the Work, then Contractor shall be
entitled to an equitable adjustment in the/Contract Price or the Contract Times, or both.
Contractor's entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor's ablhty to complete the Work within the
Contract Times.

C. If Contractor is delayed in the "performance or progress of the Work by fire, flood,
epidemic, abnormal weather cond:ti'o'ns acts of God, acts or failures to act of utility
control of Owner and Contractor, thgn _Contractqr___shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor's ability to
complete the Work within the Contract Times. Such an adjustment shall be Contractor's
sole and exclusive remedy for the delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of each of them shall not be liable to
Contractor for any claims, costs, 'losses, or damages (including but not limited to all fees
and charges of Engineers, architects, attorneys, and other professionals and all court or
arbitration or ot_her_dlspute_fesolutlon costs) sustained by Contractor on or in connection

~ with any other project or anticipated project.

E. Contractor shall not be entitied to an adjustment in Contract Price or Contract Times for
delays within the confrol of Contractor. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TES.T.'.S' AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge
will be given to Contractor. All defective Work may be rejected, corrected, or accepted as
provided in this Article 13.
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13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests
will have access to the Site and the Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them proper and safe conditions for such
access and advise them of Contractor's Site safety procedures ‘and programs so that
they may comply therewith as applicable. 4,

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readmess of the Work for all required
inspections, tests, or approvals and shall cooperate with |nspect|on and testlng personnel
to facilitate required inspections or tests . 7

B. Owner may employ and pay for the services of an mdependent testlng laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D
below; _ 7

2. that costs incurred in connection with':ft"'és'té_?fqr__i_nspections conducted pursuant to
Paragraph 13.04.B shall be paid as provided in'said Paragraph 13.04.C; and

3. as otherwis‘é specifi 'cél"ly provided in :'.the Contract Documents.

C. If Laws or Reguiatlons of any public body ‘having jurisdiction require any Work (or part
thereof) specifically to be mspected tested, or approved by an employee or other
representative of such public 'body, “Contractor shall assume full responsibility for
arranging and obtammg such mspectlons tests, or approvals and furnish Engineer the
“required certificates of |nspect|0n or approval. Owner shall pay any inspection fee

' |mposed by the public body.

D. Contractor shall be responS|bIe for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner’s and Engineer’s
acceptance of materials or equipment to be incorporated in the Work; or acceptance of
materials, mix, designs, or equipment submitted for approval prior to Contractor's
purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall
be performed by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, it must, if requested by Engineer,
be uncovered for observation.
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F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense
unless Contractor has given Engineer timely notice of Contractor’s intention to cover the
same and Engineer has not acted with reasonable promptness in response to such
notice.

G. No observations, inspections, tests, or approvals by Engineer;.Owner, or others shall
relieve Contractor of its obligation to perform the Work in accordance with the Contract
Documents. 7

13.04 Uncovering Work

A. If any Work is covered contrary to the written requést of Engineer, itmust, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at COntractor’s expense.

B. If Engineer considers it necessary or. adwsable that covered Work be ‘observed by
Engineer or inspected or tested by others Contractor at Engineer's request, shall
uncover, expose, or otherwise make available for observation, inspection, or testing as
Engineer may require, that portlcn of the Work in questlon furnishing all necessary labor,
material, and equipment. - Z,

C. If it is found that the uncovered Wo,rk is défective, Contractor shall pay all claims, costs,
losses, and damages (including but. not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all’ ‘gourt or arbitration or other dispute
resolution costs) arising out of or relating to such ‘Uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others); and Owner shall be entitled
to an appropriate decrease in the Contract Price. If the parties are unable to agree as to
the amount thereof, Owner may make a C!alm therefor as provided in Paragraph 10.05.

D. If, the uncovered Work is_not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
“attributable to such uncovering, €xposure, observation, inspection, testing, replacement,
and reconstruction.’lf the parties are unable to agree as to the amount or extent thereof,
Contractor may make a Claim therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work [s.defectlve, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.
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13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the Work has been rejected by
Engineer, remove it from the Project and replace it with Work that is not defective.
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and’ other ‘professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs of repalr or replacement of
work of others). - .

B. When correcting defective Work under the terms of this Paragrap'ﬁ 13.06 or Paragraph
13.07, Contractor shall take no action that would void or otherwise |mpair Owner s special
warranty and guarantee, if any, on said Work - i

13.07 Correction Period

as may be prescribed by the Contract Documents) any Work is found to be defective, or
if the repair of any damages to the Jand or areas made available for Contractor’'s use by
Owner or permitted by Laws and Regulatlons as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly wrthout cost to Owner and in accordance
with Owner’s wrltten mstruct:ons : _

1. repair such defectlve Iand or areas; or
2. correct such defectlve Work or

3. ifthe defectlve Work has been rejected by Owner, remove it from the Project and
replace it with Work that_'ls not defective, and

74, satisfactorily éorrect or r'é'bai"r' or remove and replace any damage to other Work, to
“7 the work of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may
have the defective Work corrected or repaired or may have the rejected Work removed
and replaced. Alf claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by Contractor.
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C. In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this Paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an additional period of one year
after such correction or removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addi{ion to any other obligation
or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute
for or a waiver of the provisions of any applicable statute of limitation'or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner
(and, prior to Engineer's recommendation of final payment, Engineer) prefers to accept it,
Owner may do so. Contractor shall pay all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) attributable to
Owner's evaluation of and determination to'accept such defective Work (such costs to be
approved by Engineer as to reasonableness) and the diminished value of the Work to the
extent not otherwise paid by Contractor pursuant to this sentence. If any such
acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order
will be issued mcorporatmg the necessary revisions in the Contract Documents with
respect to the”’Work, and Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so accepted. If the acceptance
occurs after such recommendation; an appropriate amount will be paid by Contractor to
Owner of Owner may offset an appropriate amount from final payment if not yet paid. If
the parties are unable to’ agree as to the amount thereof, Owner may make a Claim

/therefor as prowded in Paragraph 10.05.

13.09 Owner May Correct Defectfve Work

A If Contractor fails W|thm a reasonable time after written notice from Engineer to correct
defective Work or to remove and replace rejected Work as required by Engineer in
accordance ‘with’ Paragraph 13.06.A, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any other
provision of the Contract Documents, Owner may, after seven days written notice to
Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
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suspend Contractor's services related thereto, take possession of Contractor's tools,
appliances, construction equipment and machinery at the Site, and incorporate in the
Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other contractors, and Engineer and
Engineer's consultants access to the Site to enable Owner, to exercnse the rights and
remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) incurred or sustained by Owner’in exercising the rights
and remedies under this Paragraph 13.09 will be charged against Contractor, and a
Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and Owner shall be entitled to” an appropriate
decrease in the Contract Price. If the parties are unable to agree as to the amount of the
adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such
claims, costs, losses and damages will include but'not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor's defectlve Work

D. Contractor shall not be allowed an extensmn of the Contract' Times because of any delay
in the performance of the Work attributable to the exercnse by Owner of Owner’s rights
and remedies under this Paragraph 1309 /

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values :

A. The Schedule of Valles established ‘as provided in Paragraph 2.05 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed.

14.02 Progress Payments
A. Apph’cat‘ién}s_ for Pa yménts

1. At intervals of once a month, Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work
completed to the first day of such month and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested for
materials and equipment not incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation
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warranting that Owner has received the materials and equipment free and clear of all
Liens and evidence that the materials and equipment are covered by appropriate
property insurance or other arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

Each Application for Payment shall be accompanied by completed and legally
effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or
Liens filed in connection with the Work, to the date of the Application for Payment.
Applications for progress payments shall be accompanied by a Conditional Release
of Lien substantially conforming to the form specified in California Civil Code section
8132. Contractor may use the form attached hereto as Exhibit J.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that .all previous progress payments received on
account of the Work have been applied on account to discharge Contractor’s
legitimate obligations associated with prior Applications for Payment. Such affidavit
shall substantially conform to the form attached as Exhibit L. It shall be Contractor’s
responsibility to maintain the property free of all liens from subcontractors retained or
employed by Contractor upon submitting an Apphcation for Payment covering such
subcontractor's work and an affidavit attestlng that such payment has been applied
to such Subcontractor’'s account. -

The amount of retainage with respect to progress payments will be as stipulated in
the Agreement '

B. Review of Apphcet;ens

1.

Engineer will, within 10 days after receipt of each Application for Payment, either

_indicate in_writing a recommendation of payment and present the Application to
Owner or teturn the Application to Contractor indicating in writing Engineer’s reasons

for refusing to recommend payment. In the latter case, Contractor may make the

~ necessary corrections and resubmit the Application.

"'E-ngineer’s recommendation of any payment requested in an Application for Payment

will”constitute a representation by Engineer to Owner, based on Engineer's
observations on the Site of the executed Work as an experienced and qualified
design professional and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
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Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents, to a final determination of quantities and classifications for
Unit Price Work under Paragraph 9.05, and to any other qualifications stated in
the recommendation); and

the conditions precedent to Contractor's being entitied to such payment appear
to have been fulfiled in so far as it is Englneers responsnblhty to observe the
Work. Y

3. By recommending any such payment Engineer wnil not thereby be deemed to have
represented that: ; ; _

a.

inspections made to check the quality or the quantity of the Wo_t_l__( as it has been
performed have been exhaustive, extendedto every aspect’of the Work in
progress, or involved detailed “inspections 7.of the Work ‘beyond the
responsibilities specifically assigned to Engineer in the Contract Documents; or

there are no other matters or issues between the parties that might entitle
Contractor to be paid addttionally by Owner or entrtle Owner to withhold payment
to Contractor. X 7 _.

4. Neither Engmeers nor Owner’s review! of Contractor's Work for the purposes of

recommendatlon of any payment, mcludlng flnal payment nor Owners decision to
make any payment, mcludlng final payment will impose responsibility on Engineer or
Owner:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction,

or the safety precautions and programs incident thereto, or

for Contractor's faildr’e to comply with Laws and Regulations applicable to

~ Contractor’s performance of the Work, or

o make any_'examination to ascertain how or for what purposes Contractor has

used the moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment
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or, because of subsequently discovered evidence or the results of subsequent
inspections or tests, revise or revoke any such payment recommendation previously
made, to such extent as may be necessary in Engineer's opinion to protect Owner
from loss because:

a. the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by Change 'OrderS'

c. Owner has corrected defective Work or compieted Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events
enumerated in Paragraph 15.02/A. 7

C. Payment Becomes Due

1. Thirty days after presentation of the Applicé'tid'n__.for Payment to Owner with

Engineer's recommendation, theé amount recommended will (subject to the
provisions of Paragraph 14.02. D) become due and when due will be paid by Owner
to Contractor. /

D. Reduction in Paymeri’f '

1.

2.

Owner may refuse to make payment of the full amount recommended by Engineer
because: /

a. claims have been rhadé 'against Owner on account of Contractor's performance
or furnishing of the Work;

b. Liens h'ave:_ been filed in‘connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
~ . discharge of such Liens;

C. 't'h'ere are dther items entiting Owner to a set-off against the amount
recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated
in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

Iif Owner refuses to make payment of the full amount recommended by Engineer,
Owner will give Contractor immediate written notice (with a copy to Engineer) stating
the reasons for such action and promptly pay Contractor any amount remaining after
deduction of the amount so withheld. Owner shall promptly pay Contractor the
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amount so withheld, or any adjustment thereto agreed to by Owner and Contractor,
when Contractor remedies the reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to aii'Work., materials, and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will
pass to Owner free and clear of all liens no later tharrthe time of payment.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the “entire Work is substantially complete
(except for items specifically listed by Contractor as incomplete) and request that
Engineer issue a certificate of Substantlai Completion.

B. Promptly after Contractor’s notiflcati_on, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete Engineer will notify Contractor in writing giving
the reasons therefor .

C. If Engineer consxders the Work substantlaily complete, Engineer will deliver to Owner a
tentative certificate  of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment. Owner shall have seven days after receipt

of the tentative certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached list. If, after considering such objections, Engineer
“Zeoncludes that the Work is not substantially complete, Engineer will within 14 days after
stbmission of the tentative certificate to Owner notify Contractor in writing, stating the
reasons therefor. If, after consideration of Owner’s objections, Engineer considers the
Work substantially complete, Engineer will within said 14 days execute and deliver to
Owner and Contractor a definitive certificate of Substantial Completion (with a revised
tentative list'of items to be completed or corrected) reflecting such changes from the
tentative certificate as Engineer believes justified after consideration of any objections
from Owner. =

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of
responsibilites pending final payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work, maintenance, heat, utilities,
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insurance, and warranties and guarantees. Unless Owner and Contractor agree
otherwise in writing and so inform Engineer in writing prior to Engineer’s issuing the
definitive certificate of Substantial Completion, Engineer's aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion subject to allowing Contractor reasonable access to remove its
property and complete or correct items on the tentative list. -

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work,~Owner may ‘use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor's performance of the
remainder of the Work, subject to the following conditlons

1. Owner at any time may request Contractor in writtng to permit Owner to use or
occupy any such part of the Work which Owner believes to be ready for its intended
use and substantially complete” If and whéen Contractor agrees that such part of the
Work is substantially complete, Contractor, Owper and Engineer will follow the
procedures of paragraph 14.04 A.-D. for that part of the Work.

2. Contractor-_ét any tlme may notify Owner and Engineer in writing that Contractor
considers any. such pa’rt of the Work ready for its intended use and substantially

that part of the Work

3 thhm a reasonable time after enther such request, Owner, Contractor, and Engineer
~ shall make an inspection of that part of the Work to determine its status of
~ . completion. If‘Engineer does not consider that part of the Work to be substantially
7 complete, Engineer will ‘notify Owner and Contractor in writing giving the reasons
therefor If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 14.04 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or’noccupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.
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14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work is incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After Contractor has, in the opinion /of Engineer, satisfactorily. completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other”evidence of insurance, certificates of
inspection, marked-up record documents (as provided in Paragraph 6.12), and other
documents, Contractor may make application for final payment foliowing the
procedure for progress payments; -

2. The final Application for Payment shal% be accompanled (except as previously
delivered) by: /

a. all documentation called for in the Contract Dbcuments, including but not limited
to the evidence of insurance required by Paragraph 5.04.B.6;

b. consent ri_)f. the sur_ét_y, if any, to final payment;
c. alistof all Claims against Owner that Contractor believes are unsettled; and

d. comp'lé'té, and Iegally_-effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of or Liens filed in connection with the Work.

3.”The Application for Final Payment shall be accompanied by a Release of Lien
completed by Contractor, Subcontractors and Suppliers substantially conforming to
the form specified in California Civil Code section 8136. Contractor, Subcontractors,
or Supptiers may use the form attached hereto as Exhibit K.

4. Contractor shall defend, indemnify, and hold Owner harmless against any Lien filed
in connection with the Work by any Subcontractor, Supplier, or other lien claimant.
At Owner’s request, Contractor shall furnish a bond or other collateral satisfactory to
Owner to protect and indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance
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1.

If, on the basis of Engineer's observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract Documents have been fulfilled, Engineer will, within ten days after
receipt of the final Application for Payment, indicate in writing Engineer's
recommendation of payment and present the Application for Payment to Owner for
payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09.
Otherwise, Engineer will return the Application for Payment to Contractor, indicating
in writing the reasons for refusing to recommend final payment, in which case
Contractor shall make the necessary correchons and resubmit the Appllcatlon for
Payment. .

C. Payment Becomes Due

1.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum
Owner is entitled to set off against Engineer's recommendatlon including but not
limited to liquidated damages will become due and will be paid by Owner to
Contractor. 7

14.08 Final Completion Delayed

A. If, through nofault of Contractor, final completion of the Work is significantly delayed, and
if Engineer’so confirms, Owner shall, upon receipt of Contractor’s final Application for
Payment (for Work fully completed and accepted) and recommendation of Engineer, and
without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance to be held by Owner for
Work not fully completed or corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by Contractor to Engineer with the
Application for such payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of Claims.

14.09 Waiver of Cfat?ﬁ_sx _

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
Paragraph 14.06, from failure to comply with the Contract Documents or the terms of
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any special guarantees specified therein, or from Contractor’s continuing obligations
under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner and a release of all liens other
than those previously made in accordance with the requirements herein and
expressly acknowledged by Owner in writing as stilt unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION =~
15.01 Owner May Suspend Work

A. At any time after issuance of the Notice to Proceed and W|thout cause, Owner may
suspend the Work or any portion thereof for a period of not more than 730 days by notice
in writing to Contractor and Engineer which may fix the date on which’ Work will be
resumed. Contractor shall resume the Work on the date so fixed, if any,’ or on the date
later specified by Owner. Contractor shall be granted an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for
cause: :

1. Contractor’s perSJStent failure to perform the Work in accordance with the Contract
Documents (tncludlng, but not limited to, failure to supply sufficient skilled workers or
suitable materigls or equipment or failure to adhere to the Progress Schedule
established under Paragraph 2.05 as adjusted from time to time pursuant to
_Paragraph 6.04); :

: 2. Contractor’s'c'ii__sregard of Laws or Regulations of any public body having jurisdiction;
3 Contractor’s repe'a’ted disfegard of the authority of Engineer; or

4. Contractor's wolatlon in any substantial way of any provisions of the Contract
Documients.

B. If one or more_of the events identified in Paragraph 15.02.A occur, Owner may, after
giving Contractor (and surety) seven days written notice of its intent to terminate the
services of Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all
Contractor's tools, appliances, construction equipment, and machinery at the Site,
and use the same to the full extent they could be used by Contractor (without liability
to Contractor for trespass or conversion),
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2. incorporate in the Work all materials and equipment stored at the Site or for which
Owner has paid Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the ‘unpaid balance of the
Contract Price exceeds all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) sustained by Owner arising out of or
relating to completing the Work, such excess will’be paid to Contractor. If such claims,
costs, losses, and damages exceed such unpaid ‘balance, Contractor shall pay the
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be
reviewed by Engineer as to their reasonableness and; when so approved by Engineer,
incorporated in a Change Order. When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtainthe lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C,”Contractor's services will not be
terminated if Contractor begins within seven days of receipt of notice of intent to
terminate to correct its failure to perforii and proceeds’ dlligently to cure such failure
within no more than 30 days of recerpt of satd nottce

E. Where Contractor’s services have been SO termmated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrtie. Any retention or payment of moneys due Contractor by Owner will not
release Contractor from Iaabmty

F. If and to the extent that Contractor has prowded a performance bond under the
provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede
the provisions of Paragraphs 15.02.B and 15.02.C.

15.03 Owher May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract. In
such case, after issuance of the Notice to Proceed Contractor shall be paid for (without
duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
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in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred in settlement of terminated
contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to terminatidn';v--:-

B. Contractor shall not be paid on account of loss of anticipated p"rbﬁt_s or revenue or other
economic loss arising out of or resulting from such termination.

C. If Owner terminates the Contract prior to is"s'_'pance of the Notice to Procéﬁ_d, Contractor
shall only be entitled to compensation as'set forth in Paragraph 2.04 B.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor (i) the Work :s ‘suspended for more than 730
consecutive days by Owner or under an order of court or other public authority, or (ii)
Engineer fails to act on any Apphcatton for Payment within 30 days after it is submitted,
or (iii) Owner fails for 30 days to pay Contractor any sum fi inally determined to be due,
then Contractor may, upon seven days written notice to Owner and Engineer, and
provided Owner or Engineer do not remedy such suspension or failure within that time,
terminate the Contract and recover from Owner payment on the same terms as provided
in Paragraph’15. 03 :

B. In lieu of termlnatmg the Contract and thhout prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined
“to be due, Contractor may, seven days after written notice to Owner and Engineer, stop
the Work until payment is made of all such amounts due Contractor, including interest
thereon. The provisions of this Paragraph 15.04 are not intended to preclude Contractor
from making a Claim under Paragraph 10.05 for an adjustment in Contract Price or
Contract Times or otherwise for expenses or damage directly attributable to Contractor's
stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. At any time after submitting notice of a claim under Paragraph 10.05.A and prior to the
expiration of the 30-day time period set forth in Paragraph 10.05.D, Owner or Contractor
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may give to the other party written notice of intent to submit the Claim to a process of
bilateral negotiations as set forth below.

B. Within 30 days of delivery of such notice, Owner and Contractor shall meet and confer
regarding the Claim. A good-faith effort to negotiate resolutlon shall be made by both
parties. Y

C. If the negotiations contemplated by Paragraph 16.01.B are unsuccessful, management
representatives of Owner and Contractor at least one tier aboye the individuals who met
under 16.01.B shall meet, confer, and negotiate within 30 days of the closure of the
unsuccessful negotiations. / .

D. If the Claim is not resolved by negotiation, thé Claim shall be deemed denied and shall
become final and binding 30 days after termlnatlon of the negotlatlons unless within that
time period, Claimant: -

1. invokes the dispute resolution process provid.e'di fer in Paragraph 16.01.E, or
2. agrees with the other party to submlt the Claim to another dlspute resolution process.

E. Mandatory Non-binding Mediation. If a dispute arises out of or relates to this Agreement,
or the breach thereof, and if said dispute. cannot be settled through normal contract
negotiations, the Parties agree to first endeavor to settle the dispute in an amicable
manner, using ~mandatory non- -binding mediation” under the Construction Industry
Mediation Rules of the American Arbitration Association before having recourse in a court
of law. The’ expenses of witnesses for either side shall be paid by the party producing
such witnesses. “All other expenses of the mediation, including required travel and other
expenses of the mediator, and the- cost of any proofs or expert advice produced at the
direct request of the mediator, shall’be borne equally by the Parties, unless they agree
otherwise. Any resultant’agreements from mediation shall be documented in writing. All
‘mediation proceedings, restlts; and documentation shall be inadmissible for any purpose

“in any legal proceeding (pursuant to California Evidence Codes sections 1115 thru 1128),
unless such admission is otherwise agreed upon in writing by both parties. Mediators
shall not be subject te ‘any subpoena or liability, and their actions shall not be subject to
d:scovery

F. Any dISpute ansmg under the Contract not resolved through mediation shall be resolved
through submittal of the dispute to a court of competent jurisdiction.

G. Covenant of Good Faith and Fair Dealing:

1. This contract imposes an obligation of good faith and fair dealing in its
performance and enforcement. The Contractor, Engineer and Owner, with a
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positive commitment to honesty and integrity, agree to the following mutual
duties:

a. Each will function within the laws and statues applicable to their duties and
responsibilities.

Each will assist in the other’s performance.

Each will avoid hindering the other’'s performance.

Each will proceed to fulfill its obligations diligently.

Each will cooperate in the common endeavor of the contract.

®aoo

ARTICLE 17 — MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Docume_nts requires the giving of written notice,
it will be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is mtended or -

2. delivered at or sent by reg1stered or cettified mail, postage prepaid, to the last
business address known to the giver of __the notice, or by facsimile transmission.

17.02 Computation of ijes

A. When any penod of tlme is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of
any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the appllcable jurisdlctlon such day will be omitted from the computation.

17.03 Cumufar:ve Remed:es

A The duties and obllgatlons lmposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantéee, or by other provisions of the Contract Documents. The provisions
of this Paragrapl will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion, and
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acceptance of the Work or termination or completion of the Contract or termination of the
services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the laws of the state of California.
17.06 Headings

A. Article and paragraph headings are inserted for convemence only and do not constitute
parts of these General Conditions. )
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MPWSP Construction of Conveyance Facilities Exhibit 2-G

Contract Documents

EXHIBIT LIST

A Performance Bond Form

B Payment Bond Form

c Contractors’ Bid [Note: to be added]

D WMDVBE and Local Resources Utilization Plans [Note: to be
added]

E Work Change Directive Form

F Change Order Form

G List of Required Additional Insureds

H Insurance Requirements

I Project Team Member List and Key Personnel [Note: to be
added]

J Conditional Waiver and Release on Progress Payment Form

K Conditional Waiver and Release Final Payment Form

L Affidavit of Payment to Subcontractors Form
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119

AMERICAN WATER



Exhibit A
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that ,

having an office at , as Principal, hereinafter

called CONTRACTOR, and A

having an office at , as Surety, hereinafter
called Surety, are held and firmly bound unto the (Water Company name)

, having an office at __(Water

Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as

hereinbelow defined, in the amount of (% ), for
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors,
administrations, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated ,20__ , entered into a
Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that, if CONTRACTOR shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of Contract Times made by the
OWNER.

Whenever CONTRACTOR shall be and declared by OWNER to be in default under the
Contract, the Surety shall promptly remedy the default. If the OWNER terminates the Contract for such
default, the following precautions shall govern the liability of the CONTRACTOR and the Surety
hereunder.

In the event of such termination, the CONTRACTOR and the Surety shall remain fully liable to
the OWNER for the CONTRACTOR'S failure to timely complete the Contract, any additional costs
incurred by the OWNER in completing the Contract, and liquidated damages from the originally
scheduled completion date to the date of the actual completion of the work by the OWNER.

In the event of such termination, the Surety company may elect to take over and complete
performance of the Contract by giving written notice to the OWNER of such determination within seven
(7) days of the OWNER'S mailing of notice of termination to the Surety and actually commencing
completion with fourteen (14) days of the OWNER'S notice to the Surety. The Surety shall fully
complete the work by the originally scheduled date of completion and the CONTRACTOR and the
Surety shall remain liable to the OWNER for all damages sustained by the OWNER and for liquidated
damages for delay.



Any suit under this bond must be instituted before the expiration of two (2) years from the date
on which final payment under the Contract falls due or before the expiration of two (2) years from the
Date of Substantial Completion of the Project, whichever is later.

No right of action shall accrue on this bond to or for the use of any person or corporation other
than the OWNER named herein or the heirs, executors, administrators or successors of the OWNER.

Signed and sealed this day of ,20

WITNESS:
CONTRACTOR (SEAL)
By

(Witness)
Title

WITNESS:

(Name of Surety) (SEAL)

(Witness) By

(Attach Power of Attorney)

Title
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Exhibit B
LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that ;
having an office at , as Principal, hereinafter
called CONTRACTOR, and ,
having an office at , as Surety, hereinafter
called Surety, are held and firmly bound unto the (Water Company name)

, having an office at ___(Water

Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as

hereinbelow defined, in the amount of (% ), for
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors,
administrations, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated ,20 , entered into a

Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if

CONTRACTOR shall promptly make payment of all claimants as hereinafter defined, for all labor and
material used or reasonably required for use in the performance of the Contract, then this obligation shall
be void; otherwise it shall remain in full force and effect, subject, however to the following conditions:

l.

A claimant is defined as one having a direct contract with the CONTRACTOR or with a
Subcontractor of the CONTRACTOR for labor, material, or both, used or reasonably required for use
in the performance of the Contract, labor and material being construed to include that part of water,
gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to
the Contract.

The above named CONTRACTOR and Surety hereby jointly and severally agreed with the OWNER
that every claimant as herein defined, who has not been paid in full before the expiration of a period
of ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:
a. Unless claimant, other than one having a direct contract with the CONTRACTOR, shall
have given written notice to any two of the following: the CONTRACTOR, the

OWNER or the Surety above named, within ninety (90) days after such claimant did or
performed the last of the work or labor, or furnished the last of the materials for which
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said claim is made, stating with substantial accuracy the amount claimed and the name of
the party to whom the materials were furnished, or for whom the work or labor was done
or performed. Such notice shall be served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the CONTRACTOR,
OWNER or Surety, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be
made by a public officer.

After the expiration of one (1) year following the date on which CONTRACTOR ceased
Work on said Contract or after the expiration of one (1) year following the Date of
Substantial Completion of the Project, whichever is later, it being understood, however,
that if any limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

Other than in a state court of competent jurisdiction in and for the county or other
political subdivision of the state in which the project, or any part thereof, is situated, or
in the United States District Court for the district in which the project, on any part
thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against such improvement, whether or not claim for the amount of such lien be presented
under and against this bond.

Signed and sealed this day of .20

WITNESS:
CONTRACTOR (SEAL)
By

(Witness)
Title

WITNESS:

(Name of Surety) (SEAL)

(Witness)

By

(Attach Power of Attorney)

Title
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Exhibit E
WORK CHANGE DIRECTIVE

PROJECT: DATE OF ISSUANCE:

OWNER:

(Name,
Address):

CONTRACTOR:

(Name,
Address):

ENGINEER:

You are directed to proceed promptly with the following change(s):

Description:

Purpose of Work Directive Change:

Attachments: (list documents supporting change)

If a claim is made that the above change(s) have affected Contract Price or Contract Times, any claim for a
Change Order based thereon will involve one of the following methods of determining the effect of the
change(s).

Method of determining change in

Contract Price: Contract Times:
[ ] Time and materials [ ] Contractor's records
[ ] Unit prices [ ] Engineer's records
[ ] Cost plus fixed fee [ ] Other
[ ] Other
Estimated increase (decrease) in Estimated increase (decrease) in
Contract Price: $ Contract Times: days.
If the change involves an increase, the estimated If the change involves an increase, the estimated
amount is not to be exceeded without further amount is not to be exceeded without further
authorization. authorization.
RECOMMENDED: AUTHORIZED:
by by
Engineer Owner
Exhibit E
Page 1 of 1
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Exhibit F

CHANGE ORDER
Owner: California-American Water Company No.
Contractor: Issue Date:
Project: P/BusUnit:
COST COST
SUMMARY OF THE CHANGE(S) INCREASE | DECREASE
[INSERT SUMMARY]. See Item No(s) xx through xx on page(s) xx through xx for
detail.
$ $
NET increase/(decrease) N
Attachments (list documents supporting change):
CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Times:
Substantial Completion —
- . DAYS OR DATE
Pnginal ContrAEHETES $ Completed/Ready for Final Payment —
DAYS OR DATE
Net change from previous Change Orders: $ Net change from previous Change Orders:
(No. __ through No, _) DAYS
Contract Times prior to this Change Order:
Substantial Completion —
Contract Price prior to this Change Order: 3 DAYS OR DATE
Completed/Ready for Final Payment —
DAYS OR DATE
Net increase (decrease) in Contract Price: $ Net increase (decrease) in Contract Times per this Change Order:
; DAYS

Contract Price with all approved Change Orders: $

Contract Times with all approved Change Orders:

Substantial Completion —
DAYS OR DATE
Completed/Ready for Final Payment —
DAYS OR DATE

This Change Order shall be effective when executed by Owner and Contractor. Payment under this Change Order shall

constitute full and complete compensation to Contractor for the change(s) to the Work, direct or indirect impact on

Contractor's schedule, and for any equitable adjustment or time extension to which Contractor may be entitled, whether
pursuant to the Contract Documents or on any other basis.

RECOMMENDED: APPROVED: APPROVED:
Engineer: Owner: Contractor:
Date: Date: Date:

Exhibit F
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Exhibit F

CHANGE ORDER

Owner: California-American Water Company No.

Contractor: Issue Date:

Project: P/BusUnit:
ITEM COST COST
NO. DESCRIPTION OF THE CHANGE INCREASE DEGREASE

SUB-TOTAL:
Exhibit F
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EXHIBIT G

List of Required Additional Insureds

1. California-American Water Company
2. AECOM
3. [Insert as applicable]

Coverage to include the respective officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of all such additional
insureds.

Al-1
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EXHIBIT H

Insurance Requirements

Minimum Insurance Limits and Coverage Requirements.

1. Commercial General Liability: $1,000,000 per occurrence Combined Single Limits

2.

$1,000,000 General Aggregate
$1,000,000 Products and Completed Operations
Aggregate

CGL ISO 1996 or later Occurrence form including Premises and
Operations Coverage, Products and Completed Operations, Coverage for
Independent Contractors, Personal Injury Coverage and Blanket
Contractual Liability, and Contractor’s Protective Liability if the
Contractor subcontracts to another all or any portion of the Work.

Workers Compensation:

A. Applicable Federal or State Requirements: ~ Statutory minimum

B. Employer’s Liability Each Accident - $1,000,000
Policy Limit - $1,000,000
Disease
Each Employee - $1,000,000
Disease

C. Other States insurance

The Workers” Compensation policy shall also include U.S. Longshoremen and
Harbor Workers’ Compensation Act Coverage, if any Work shall be done over or
within 100 feet of any body of water, or otherwise at the sole discretion of the
Owner. It shall also provide maritime (Jones Act) coverage if a boat or vessel of
any type is to be used.

Automobile Liability
Including owned, hired, borrowed and non-ownership liability.

Bodily Injury and Property $1,000,000 each accident
Damage Liability Combined Single Limits

Exhibit HINS 1 of 2
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4. Umbrella Liability $50,000,000 each occurrence and

annual aggregate in excess of Employer’s Liability, General Liability and
Automobile Liability (no more restrictive than the underlying insurance).

5. Environmental Impairment Liability (EIL) or Pollution Liability insurance

Covering losses caused by pollution conditions that arise from the operations of
Contractor described in this Contract. This insurance shall apply to bodily injury;
property damage, including loss of use of damaged property or of property that has not
been physically injured; cleanup costs; and defense, including costs and expenses
incurred in the investigation, defense, or settlement of claims. The policy of insurance
affording these required coverages shall be written in an amount of at least $5,000,000
per claim with an annual aggregate of at least $5,000,000.

6. Professional Liability

Professional Liability or Errors and Omissions insurance acceptable to Owner covering
Contractor’s liabilities for loss due to error, omission, negligence, mistakes, or failure to
take appropriate action in the performance of business or professional duties of
Contractor’s employees and subcontractors in the amount of at least $5,000,000 per claim
and in the aggregate shall be procured and maintained during the contract term and for a
period of at least one (1) year after completion of the contract evidenced either by
renewal of the policy for one year or by endorsement or addition of an Extended
Reporting (or Discovery) Period for at least one year following the policy expiration date.
Policy shall be endorsed to provide contingent bodily injury and property damage
liability coverage.

Exhibit H INS 2 of 2
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Exhibit J
CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A

PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE
CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Through Date:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the
claimant has for labor and service provided, and equipment and material delivered, to the
customer on this job through the Through Date of this document. Rights based upon labor or
service provided, or equipment or material delivered, pursuant to a written change order that
has been fully executed by the parties prior to the date that this document is signed by the
claimant, are waived and released by this document, unless listed as an Exception below. This
document is effective only on the claimant's receipt of payment from the financial institution
on which the following check is drawn:

Maker of Check:

Amount of Check: $

Check Payable to:

Exhibit J
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Exceptions

This document does not affect any of the following:
(1) Retentions.
(2) Extras for which the claimant has not received payment.

(3) The following progress payments for which the claimant has previously given a
conditional waiver and release but has not received payment:

Date(s) of waiver and release:

Amount(s) of unpaid progress payment(s): $

(4) Contract rights, including (A) a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:

Exhibit J
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Exhibit K
CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A

PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE
CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the
claimant has for labor and service provided, and equipment and material delivered, to the
customer on this job. Rights based upon labor or service provided, or equipment or material
delivered, pursuant to a written change order that has been fully executed by the parties prior
to the date that this document is signed by the claimant, are waived and released by this
document, unless listed as an Exception below. This document is effective only on the
claimant's receipt of payment from the financial institution on which the following check is
drawn:

Maker of Check:

Amount of Check: $

Check Payable to:

Exceptions

This document does not affect any of the following:
Disputed claims for extras in the amount of: $

Exhibit K
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Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:

Exhibit K
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EXHIBIT L

AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS
PROGRESS PAYMENT

The undersigned warrants that the monies received from this progress
payment have been or will be used to promptly pay in full all laborers,
subcontractors, materialmen and suppliers for all work, materials, equipment or
services provided for or to the job of California-American Water Company

located at ,
up to the date of this waiver.

Dated:

Company Name

By:

Name and Title

AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS
FINAL PAYMENT

The undersigned warrants that the monies received from this final
payment have been or will be used to promptly pay in full all of laborers,
subcontractors, materialmen and suppliers for all work, materials, equipment or
services provided for or to the job of California-American Water Company

located at

Dated:

Company Name

By:

Name and Title
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Monterey Peninsula Water Supply Project Governance Committee

Meeting Date: June 26, 2015

Action Items

Agenda ltem: 3. Consider Endorsement of California American Water Company
Procedure for Addressing Conflict of Interest Disclosure in

Requests for Proposals and Contracts Associated with the
Monterey Peninsula Water Supply Project

Summary: Anthony Cerasuolo, Vice President, Legal for California American Water
submitted the text below regarding conflict of interest disclosures for the
Monterey Peninsula Water Supply Project. Cal-Am also submitted
examples of conflict of interest disclosure language referenced in Exhibits
3-A through 3-G.

California American Water has addressed conflict of interest
disclosures in the RFPs and contracts for the MPWSP as follows:

The RFPs for the desal plant and the conveyance facilities
contained Proposal Form 1 which requires proposers to represent
that no potential exists for any conflict of interest. This form will
also be included in the RFP for the production wells.

The desal plant design-build contract with CDM Constructors
contains several sections addressing conflict of interest issues.

The draft contracts for the conveyance facilities and production
wells will include appropriate conflict of interest language. While
the draft issued with the conveyance facilities RFP on 8/17/15
does not yet contain any provisions addressing conflict of interest
issues, it is California American Water's plan to revise the draft
contract as part of the procurement process - after review and
input by the Governance Committee and review and input by the
proposers - and include appropriate conflict of interest language
in the final version of the draft contract that proposers will rely on
when submitting their proposals. Similar language will be included
in the draft contract for the production wells.

Recommendation: The committee should review the conflict of interest disclosures
described above, review the attachments and consider endorsement.
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Exhibits:
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Proposal Form 1 — RFP for Desal Infrastructure, issued 6/17/15

Design-Build Agreement, Desal Infrastructure, Section 2.2 (C)

Design-Build Agreement, Desal Infrastructure, Section 2.2 (G)

Design-Build Agreement, Desal Infrastructure, Section 11.10 (B —C)
Design-Build Agreement, Desal Infrastructure, Section 11.12 (A)

Design-Build Agreement, Desal Infrastructure, Restricted Person Definition
Final RFP, Construction of Conveyance Facilities, Issued to Proposers 8/17/15

U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-3.docx
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Exhibit 3-A

PROPOSAL FORM 1
TRANSMITTAL LETTER

(to be typed on Proposer’s Letterhead)

[Date]

]

Re:  Monterey Peninsula Water Supply Project Desalination Infrastructure
Design-Build Project

Dear Sir/Madam:

(the “Proposer”) hereby submits its Proposal in
response to the Request for Proposals for the Monterey Peninsula Water Supply Desalination
Infrastructure Design-Build Project (the “RFP”) issued by California-American Water Company
(“CAW?”) on June 17, 2013, as amended.

As a duly authorized representative of the Proposer, | hereby certify, represent, and
warrant, on behalf of the Proposer team, as follows in connection with the Proposal:

1. The Proposer acknowledges receipt of the RFP and the following addenda:

No. Date

2. The submittal of the Proposal has been duly authorized by, and in all respects is binding
upon, the Proposer. Attachment 1 to this Transmittal Letter is a Certificate of
Authorization which evidences my authority to submit the Proposal and bind the Proposer.

3. All information and statements contained in the Proposal are current, correct and
complete, and are made with full knowledge that CAW will rely on such information and
statements in selecting the most advantageous Proposal to CAW and executing the DB
Agreement.
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10.

11.

12.

Attachment 2 to this Transmittal Letter sets forth the Proposer’s Design-Build Team and
identifies each team member’s proposed role with respect to the Project. Attachment 3 to
this Transmittal Letter provides licensing information for each Design-Build Team
member.

The Proposer’s obligations under the DB Agreement, as negotiated between the parties
based upon the RFP and the Proposal, will be guaranteed absolutely and unconditionally
by , as evidenced by the Guarantor Acknowledgment submitted as
Proposal Form 4. The Guarantor Certificate of Authorization submitted as Attachment 1
to the Guarantor Acknowledgment evidences the Authorized Signatory’s authority to
submit the Guarantor Acknowledgment and bind the Guarantor.

Proposal Form 8 evidences the intent of , the Proposer’s qualified
surety company, to issue the Performance Bond as security for the performance of the
Proposer’s Design-Build Work obligations under the DB Agreement, as negotiated
between the parties based upon the RFP and the Proposal.

Proposal Form 9 evidences the intent of , the Proposer’s qualified
surety company, to issue the Payment Bond as security for the performance of the
Proposer’s Design-Build Work payment obligations under the DB Agreement, as
negotiated between the parties based upon the RFP and the Proposal.

Proposal Form 10 evidences the intent of , the Proposer’s qualified
bank, to issue the Letter of Credit as security for the performance of the Proposer’s
Design-Build Work obligations under the DB Agreement, as negotiated between the
parties based upon the RFP and the Proposal.

Proposal Form 11 evidences the intent of , the Proposer’s qualified
insurer, to provide the Required Insurance under the DB Agreement, as negotiated
between the parties based upon the RFP and the Proposal.

Neither the Proposer, the Guarantor, nor any Project team member is currently suspended
or debarred from doing business in the State of California;

There is no action, suit or proceeding, at law or in equity, before any court or similar
governmental body, against the Proposer, wherein an unfavorable decision, ruling or
finding would have a materially adverse affect on the ability of the proposed Company or
Guarantor to perform their respective obligations under the DB Agreement or Guaranty
Agreement, as applicable, or the other transactions contemplated hereby, or which, in any
way, would have a materially adverse affect on the validity or enforceability of the
obligations proposed to be undertaken by the Proposer, or any agreement or instrument
entered into by the Proposer in connection with the transactions contemplated hereby.

No corporation, partnership, individual or association, officer, director, employee,
manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been
adjudicated to be in violation of any state or federal anti-trust or similar statute within the
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preceding five years, or previously adjudged in contempt of any court order enforcing
such laws.

13. The Proposer, the Guarantor and all Project team members have reviewed all of the
engagements and pending engagements of the Proposer, the Guarantor and all Project
team members and no potential exists for any conflict of interest or unfair advantage.

14.  No person or selling agency has been employed or retained to solicit the award of the DB
Agreement under an arrangement for a commission, percentage, brokerage or contingency
fee or on any other success fee basis, except bona fide employees of the Proposer or the
Guarantor.

15.  The principal contact person who will serve as the interface between CAW and the
Proposer for all communications is:

NAME:
TITLE:
ADDRESS:

PHONE:
FAX:
EMAIL:

16.  The key technical and legal representatives available to provide timely response to written
inquiries submitted and to attend meetings requested by CAW are:

Technical Representative:

NAME:
TITLE:
ADDRESS:

PHONE:
FAX:
EMAIL:

Legal Representative:

NAME:
TITLE:
ADDRESS:

PHONE:
FAX:
EMAIL:

139



17.

18.

19.

20.

The Proposer has carefully examined all documents constituting the RFP and the addenda
thereto.

The DB Agreement in the form issued with this RFP is agreed to, except where changes
have been requested in Proposal Form 21 and such changes have been indicated as
conditions of the Proposal.

If selected, the Proposer agrees to negotiate in good faith to enter into a DB Agreement
that reflects the substantive terms and conditions of the RFP and the Proposal.

The Proposer has submitted all Proposal Forms and such Proposal Forms are a part of this
Proposal.

Having carefully examined the RFP and all other documents bound therewith, together

with all addenda thereto, all information made available by CAW, and being familiar with the
Project (as described in the RFP and the DB Agreement) and the various conditions affecting the
work, the Proposer hereby offers to furnish all labor, materials, supplies, equipment, facilities
and services which are necessary, proper or incidental to carry out such work as required by and
in strict accordance with the RFP and the Proposal, all for the prices set forth in the Proposal
Forms.

Name of Proposer

Name of Designated Signatory

Signature

Title
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Note: If this Proposal is being submitted by a corporation, the Proposal shall be executed in the
corporate name by the president or other corporate officer with authority to bind the
corporation, and the corporate seal shall be affixed and attested to by the clerk. A certificate of
the secretary of the corporation evidencing the officer’s authority to execute the Proposal shall
be attached.

If this Proposal is being submitted by a joint venture or general partnership, it shall be
executed by all partners, and any partner that is a corporation shall follow the requirements for
execution by a corporation, as set forth above.

If this Proposal is being submitted by a limited partnership or a limited liability
company, it shall be executed by the managing partner(s) or managing member thereof, and
such entity shall also submit proof of authority to so execute the Proposal, in a form satisfactory
to CAW. Any partner or member that is a corporation shall follow the requirements for
execution by a corporation, as set forth above.

(Notary Public)

State of

County of

On this day of , 2013, before me appeared [DESIGNATED
SIGNATORYT], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND
ENTITY TYPE], personally known to me to be the person described in and who executed this
Transmittal Letter and acknowledged that she/he signed the same freely and voluntarily for the
uses and purposes therein described.

In witness thereof, | have hereunto set my hand and affixed my official seal the day and year last
written above.

Notary Public in and for the State of
(Seal)

(Name Printed)

Residing at

Commission Number
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Attachment 1

CERTIFICATE OF AUTHORIZATION*

I, , a resident of [INSERT CITY] in the State of [INSERT STATE], DO
HEREBY CERTIFY that I am the Clerk/Secretary of [INSERT PROPOSER NAME], a
[corporation] duly organized and existing under and by virtue of the laws of [INSERT STATE];
that 1 have custody of the records of such [corporation]; and that as of the date of this
certification, [INSERT DESIGNATED SIGNATORY NAME] holds the title of [INSERT
TITLE] of the [corporation], and is authorized to execute and deliver in the name and on behalf
of the [corporation] the Proposal submitted by the [corporation] in response to the Request for
Proposals for Monterey Peninsula Water Supply Project Desalination Infrastructure
Design-Build Project, issued by California-American Water Company on June 17, 2013, as
amended; and all documents, letters, certificates and other instruments which have been executed
by such officer on behalf of the [corporation] in connection therewith.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the [corporate] seal of the
[corporation] this day of 2013.

(Affix Seal Here)

Clerk/Secretary

* Note: Separate certifications shall be submitted if more than one corporate officer has
executed documents as part of the Proposal. Proposers shall make appropriate conforming
modifications to this Certificate in the event that the signatory’s address is outside of the United
States.
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Attachment 2

PROJECT TEAM MEMBER LIST

Name of Project team (if any):

Proposals shall identify the names and roles of the Proposer, the DB Entity, the Guarantor, the
firm that will design the Project, the firm that will construct the Project, and any other Significant
Subcontractors and all other Project team members identified to date:

NAME: ROLE:

Name of Proposer

Name of Designated Signatory

Signature

Title
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PROJECT TEAM LICENSE LIST

Attachment 3

Attach corresponding copies of applicable licenses

License No.

Classification

Name of Licensee!

Renewal
Date

Active
(Yes/No)

Note:
(@)

Include information for Design Firm and Engineer.
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Exhibit 3-B
Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 2 - Representations and Warranties

SECTION 2.2. REPRESENTATIONS AND WARRANTIES OF THE
DESIGN-BUILDER.

In addition to any other representations and warranties made by the Design-
Builder in this Design-Build Agreement, the Design-Builder represents and warrants that:

(A)  Existence and Powers. The Design-Builder is a corporation duly
organized, validly existing ,and in good standing under the laws of the State of Massachusetts,
and has the authority to do business in this State and in any other state in which it conducts its
activities, with the full legal right, power and authority to enter into and perform its obligations
under this Design-Build Agreement.

(B) Due Authorization. This Design-Build Agreement has been duly
authorized, executed, and delivered by all necessary corporate action of the Design-Builder and
constitutes a legal, valid, and binding obligation of the Design-Builder, enforceable against the
Design-Builder in accordance with its terms, except to the extent that its enforceability may be
limited by bankruptcy, insolvency or other similar laws affecting creditors’ rights from time to
time in effect and equitable principles of general application.

(C) No Conflict. To the best of its knowledge, neither the execution nor
delivery by the Design-Builder of this Design-Build Agreement nor the performance by the
Design-Builder of its obligations in connection with the transactions contemplated hereby or the
fulfillment by the Design-Builder of the terms or conditions hereof (1) conflicts with, violates or
results in a breach of any law, governmental regulation, by-laws or certificate of incorporation
applicable to the Design-Builder or (2) conflicts with, violates or results in a breach of any order,
judgment or decree, or any contract, agreement or instrument to which the Design-Builder is a
party or by which the Design-Builder or any of its properties or assets are bound, or constitutes a
default under any of the foregoing.

(D)  No Approvals Required. No approval, authorization, order or consent of,
or declaration, registration or filing with, any Governmental Body is required for the valid
execution and delivery of this Design-Build Agreement by the Design-Builder except as such
have been duly obtained or made.

(E)  No Litigation. Except as disclosed in writing to the Owner, to the best of
its knowledge, there is no Legal Proceeding, at law or in equity, before or by any court or
Governmental Body pending or, to the best of the Design-Builder’s knowledge, overtly
threatened or publicly announced against the Design-Builder, in which an unfavorable decision,
ruling or finding could reasonably be expected to have a material and adverse effect on the
execution and delivery of this Design-Build Agreement by the Design-Builder or the validity,
legality or enforceability of this Design-Build Agreement against the Design-Builder, or on the
ability of the Design-Builder to perform its obligations hereunder.

(F)  Practicability of Performance. The Design and Construction
Requirements, the technology and the construction management practices to be employed in the
Design-Build Work are furnished exclusively by the Design-Builder and its Subcontractors
pursuant to the terms of this Design-Build Agreement, and the Design-Builder assumes and shall
have exclusive responsibility for their efficacy, notwithstanding the involvement of the Owner in
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Exhibit 3-C
Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 2 - Representations and Warranties

the development of the Design and Construction Requirements, Acceptance Test Procedures or
design and construction reviews. The Design-Builder assumes the risk of the practicability and
possibility of performance of the Design-Build Improvements on the scale, within the time for
completion, and in the manner required hereunder, even though such performance may involve
technological or market breakthroughs or overcoming facts, events or circumstances (other than
Uncontrollable Circumstances) which may be different from those assumed by the Design-
Builder in entering into this Design-Build Agreement, and agrees that sufficient consideration for
the assumption of such risks and duties is included in the Design-Build Price. No
impracticability or impossibility of any of the foregoing shall be deemed to constitute an
Uncontrollable Circumstance.

(G) Patents and Licenses. The Design-Builder owns, or is expressly
authorized to use under patent rights, licenses, franchises, trademarks or copyrights, the
technology necessary for the Design-Build Improvements without any known material conflict
with the rights of others.

(H)  Information Supplied by the Design-Builder and the Guarantor. The
information supplied and representations and warranties made by the Design-Builder and the
Guarantor in all submittals made to the Owner with respect to the Design-Builder and the
Guarantor (and to the Design-Builder’s knowledge, all information supplied in such submittals
with respect to any Subcontractor) are true, correct, and complete in all material respects.

()] Letter of Credit. Concurrently with the execution of this Design-Build
Agreement, the Design-Builder has provided the Owner with the Letter of Credit as financial
security for the faithful performance and payment of its obligations hereunder. The Letter of
Credit is in the form set forth in the Transaction Forms, and is in compliance with the
requirements of Section 10.3 (Letter of Credit).

) Required Insurance. Concurrently with the execution of this Design-Build
Agreement, the Design-Builder has provided the Owner with certificates of insurance for all
liability and errors and omissions insurance specified in Appendix 11 (Insurance Requirements).
Such insurance is in compliance with the requirements of Article 9 (Insurance).

(K) No Prohibited Contact. = The Design-Builder and its employees,
representatives, and agents have not contacted any Owner employee (other than the procurement
contact, Lori Girard, regarding the procurement process or other Owner employees in connection
with the negotiation of this Design-Build Agreement); any Restricted Person identified in
Appendix 15 (Restricted Persons); any County of Monterey official, representative or staff
member; any Monterey Peninsula Regional Water Authority official, representative, technical
advisory committee member or staff member; or any Monterey Peninsula Water Management
District official, representative or staff member, on any matter relating to the Project, the
MPWSP or the procurement process.
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Exhibit 3-D
Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 11 - Miscellaneous Provisions

work performed by Subcontractors, the Design-Builder shall be entitled to a mark-up of 10% for
risk, profit, administration, and all other overhead. The mark-up for all Subcontractors that are
not Affiliates of the Design-Builder that self-perform work subject to Cost Substantiation,
including Subcontractor overhead and mark-ups for risk and profit, shall be equal to ten percent
(10%) of materials or equipment that it purchases that become part of the Design-Build
Improvements and its burdened labor rates. No mark-up will be added to the Design-Builder’s
costs for lodging, meals or travel. Construction Subcontractors similarly will have no mark-ups
for costs for their subcontractors’ lodging, meals or travel.

(F)  Allowable Design-Build Work Costs. All Design-Build Work costs which
are subject to Cost Substantiation shall be further subject to the terms, conditions and limitations
set forth in Article 5 (Payment of the Design-Build Price).

(G) Evidence of Costs Incurred. To the extent reasonably necessary to
confirm direct costs required to be Cost Substantiated, copies of timesheets, invoices, canceled
checks, expense reports, receipts and other documents, as appropriate, shall be delivered to the
Owner, with the request for reimbursement of such costs.

(H)  Additional Limitations. In addition to the limitations and requirements
included in this Section, the Design-Builder’s recoverable costs will be subject to the provisions
contained in Appendix 14 (Cost Substantiation).

SECTION 11.10. USE OF SUBCONTRACTORS.

(A)  Use Restricted. Subcontractors may be used to perform the Design-Build
Work, subject to the Owner’s right of review and approval under Section 3.17 (Personnel) and
under the Owner’s further right of rejection set forth in subsection (B) of this Section.

(B) Owner Review and Rejection of Permitted Subcontractors. Except as
provided in the next sentence, the Owner shall have the right, based on the criteria provided
below in this Section, to reject any Subcontractors which (1) the Design-Builder is permitted to
engage under subsection (A) of this Section for Design-Build Work valued in excess of
$500,000, and (2) any substitute for an approved Subcontractor listed in Appendix 10 (Key
Personnel and Approved Subcontractors). Owner rejection of Subcontractors as provided in the
preceding sentence shall not be applicable to:

1) Affiliates of the Design-Builder;
2 Governmental Bodies; and

3 approved Subcontractors listed in Appendix 10 (Key Personnel and
Approved Subcontractors).

4 The Design-Builder shall furnish the Owner written notice of its intention
to engage such Subcontractors, together with all information reasonably requested by the
Owner pertaining to the demonstrated responsibility of the proposed Subcontractor in the
following areas:
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Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 11 - Miscellaneous Provisions

5) qualifications and experience;
(6) any conflicts of interest;

@) any record of felony criminal convictions or pending felony criminal
investigations;

(8) any final judicial or administrative finding or adjudication of illegal
employment discrimination;

9 any unpaid federal, State or local Taxes; and

(10) any final judicial or administrative findings or adjudication of non-
performance in contracts with the Owner or the State.

(11) The rejection by the Owner of any proposed Subcontractor shall not create
any liability of the Owner to the Design-Builder, to third parties or otherwise. In no
event shall any Subcontract be awarded to any person debarred, suspended or disqualified
from State contracting for any services similar in scope to the Design-Build Work.

(C)  Restricted Persons. In providing the Design-Build Work, the Design-
Builder shall not contract with, or allow any of the Subcontractors to contract with, any person
that, in the reasonable opinion of the Owner, is a Restricted Person.

(D)  Subcontract Terms and Subcontractor Actions. The Design-Builder shall
retain full responsibility to the Owner under this Design-Build Agreement for all matters related
to the Design-Build Work notwithstanding the execution or terms and conditions of any
Subcontract. No failure of any Subcontractor used by the Design-Builder in connection with the
provision of the Design-Build Work shall relieve the Design-Builder from its obligations
hereunder to perform the Design-Build Work. The Design-Builder shall be responsible for
settling and resolving with all Subcontractors all claims arising out of delay, disruption,
interference, hindrance, or schedule extension caused by the Design-Builder or inflicted on the
Design-Builder or a Subcontractor by the actions of another Subcontractor.

(E) Indemnity for Subcontractor Claims. The Design-Builder shall pay or
cause to be paid to all Subcontractors all amounts due in accordance with their respective
Subcontracts. No Subcontractor shall have any right against the Owner for labor, services,
materials or equipment furnished for the Design-Build Work. The Design-Builder acknowledges
that its indemnity obligations under Section 9.5 (Indemnification by the Design-Builder) shall
include all claims for payment or damages by any Subcontractor who furnishes or claims to have
furnished any labor, services, materials or equipment in connection with the Design-Build Work
to the extent that those claims fall within the scope of the indemnity in Section 9.5
(Indemnification by the Design-Builder).

(F)  Assignability. All Subcontracts entered into by the Design-Builder with
respect to the Design-Build Work shall be assignable to the Owner, solely at the Owner’s
election and without cost or penalty, upon the termination of this Design-Build Agreement.
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Exhibit 3-E
Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 11 - Miscellaneous Provisions

SECTION 11.11. LABOR RELATIONS DISPUTES.

(A)  Labor Relations. The Design-Builder shall furnish labor that can work in
harmony with all other elements of labor employed for the performance of the Design-Build
Work. The Design-Builder shall have exclusive responsibility for disputes or jurisdictional
issues among unions or trade organizations representing employees of the Design-Builder and
Subcontractors. The Owner shall have no responsibility whatsoever for any such disputes or
issues and the Design-Builder shall indemnify, defend and hold harmless the Owner Indemnitees
in accordance with Section 9.5 (Indemnification by the Design-Builder) from any and all Loss-
and Expense resulting from any such labor dispute.

(B)  Labor Disputes. If the Design-Builder has knowledge of an actual or
potential labor dispute that may affect any of the Design-Build Work, the Design-Builder shall
promptly:

@) Give notice thereof to the Owner, including all relevant information
related to the dispute of which the Design-Builder has knowledge; and

(b) Take all reasonable steps to ensure that such labor dispute does not affect
the performance of any of the Design-Build Work including by applying for relief to
appropriate tribunals or courts.

The Design-Builder acknowledges that if the labor dispute involves workers of a Subcontractor,
or of anyone employed by or through them, the Owner will not be required to provide any
facilities, space or assistance in the Design-Build Improvements or on the Project Site for the
purposes of such workers or any applicable union.

SECTION 11.12. FAIR EMPLOYMENT AND CONTRACTING POLICY.

(A)  Compliance with Owner Non-Discrimination Policy. During the Term,
the Design-Builder agrees as follows:

1) The Design-Builder will not discriminate against any employee, applicant
for employment, Subcontractor, guest, visitor or invitee, because of race, religion, creed,
color, sex, age (over 40), marital status, sexual orientation, political ideology, ancestry,
national origin, or the presence of any sensory, mental or physical disability, unless
allowed by Applicable Law as a bona fide occupational qualification. The Design-
Builder shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

2 Subsection (1) of this Section shall be interpreted in a manner that is
consistent with the United States Constitution, the State Constitution and applicable State
and federal statutes governing workplace discrimination. The terms used in this Section
shall have the same meaning as defined in State statutes governing the same subject
matter.
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Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 11 - Miscellaneous Provisions

3) Nothing in this Section shall be interpreted as prohibiting bona fide
occupational qualifications consistent with applicable State and federal law and
reasonably necessary to the normal operation of Owner employment or contracting.
Nothing in this Section shall be interpreted as prohibiting regulations and policies to
prevent nepotism or conflicts of interest.

4) Nothing in this Section shall be interpreted as prohibiting action taken to
establish or maintain eligibility for any federal program, where ineligibility would result
in a loss of federal funds to the Owner.

(B)  Compliance with Statutes. The Design-Builder agrees to comply with
Title VII of the Civil Rights Act of 1964, as amended, the California Fair Employment and
Housing Act, and the Americans with Disabilities Act of 1990, and any State or local laws
pertaining to fair employment practices.

(C)  Indemnification. The Design-Builder shall indemnify, defend and hold
harmless the Owner Indemnitees in the manner provided in Section 9.5 (Indemnification by the
Design-Builder) from and against all Loss-and-Expense which any of them may incur arising
from any claim of discrimination or harassment, including but not limited to sexual harassment,
arising from the conduct of the Design-Builder or any of the Design-Builder’s officers,
employees, agents or Subcontractors. If a discrimination or harassment complaint against the
Design-Builder or any of the Design-Builder’s officers, employees, agents, or Subcontractors,
the Design-Builder shall take immediate and appropriate action in response to such complaint,
including, but not limited to termination or appropriate discipline of an officer, employee, agent
or Subcontractor.

(D) WMDVBE Utilization Plan. The Owner has established a combined
women, minority and disabled veteran owned business enterprises (“WMDVBE”) non-
mandatory participation goal for the Design-Build Work of twenty-one and one-half percent
(21.5%) of the Design-Build Price in accordance with CPUC General Order 156. To satisfy the
this goal, the Design-Builder submitted as part of its proposal a WMDVBE utilization plan
which is included in Appendix 16 (WMDVBE Utilization Plan). The WMDVBE utilization plan
fully outlines the Design-Builder’s commitment to promote and facilitate full participation of
certified WMDVBEs. The Design-Builder must comply with such plan and shall monitor and
report to the Owner the continued implementation of the WMDVBE Utilization Plan throughout
performance of this Design-Build Agreement.

(E)  Local Resources Utilization Plan. The Owner acknowledges the benefit
that the local community receives through utilization of local contractors, laborers, and suppliers.
The Design-Builder has submitted a local resources utilization plan which is included in
Appendix 17 (Local Resources Utilization Plan). The Design-Builder will make a good faith
effort to employ qualified individuals who are, and have been for at least one year out of the
three years prior to the opening of Proposals, residents of Monterey County, San Benito County,
or Santa Cruz County in sufficient numbers so that no less than fifty percent of the Design-
Builder’s total construction work force, including any Subcontractor work force (with exception
of specialty subcontractor items), measured in labor work hours, is comprised of residents of
such counties. The Design-Builder must comply with such plan and shall monitor and report at
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Exhibit 3-F
Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 1 - Definitions and Interpretation

subsection 3.4(B) (Design-Builder Obligations with Respect to Specified Subsurface Conditions
and Regulated Site Conditions).

“Regulated Substance” means (1) any oil, petroleum, or petroleum product and
(2) any pollutant, contaminant, hazardous substance, hazardous material, toxic substance, toxic
pollutant, solid waste, municipal waste, industrial waste, or hazardous waste that is defined as
such by and is subject to regulation under any Applicable Law. Regulated Substances include
Hazardous Materials.

“Required Insurance” has the meaning specified in Appendix 11 (Insurance
Requirements).

“Requisition” means a written submission by the Design-Builder on the form of
requisition as agreed to by the parties, together with accompanying submittals, requesting
progress payments or final payment with respect to the Design-Build Price, and which is to be
accompanied by such supporting documentation as required by Article 5 (Payment of the
Design-Build Price).

“Response Action” means any action taken in the investigation, removal,
confinement, remediation or cleanup of a release of any Regulated Substance. “Response
Actions” include any action which constitutes a “removal,” “response,” or “remedial action” as
defined by Section 101 of CERCLA.

“Restricted Person” means any person who (or any member of a group of
persons acting together, any one of which):

1) Is disbarred, suspended, or otherwise disqualified from federal, State or
public utility contracting for any services similar in nature to the Design-Build Work
(including those debarred by the California Division of Labor Standards Enforcement;
see www.dir.ca.gov/dlse/debar.html);

(2)  Was or is subject to any material claim of the United States, the State or
the Owner in any proceedings (including regulatory proceedings) which have been
concluded or are pending at the time at which the determination of whether the person
falls within this definition is being made, and which (in respect of any such pending
claim, if it were to be successful) would, in the Owner’s view, in either case, be
reasonably likely to materially affect the ability of the Design-Builder to perform its
obligations under this Design-Build Agreement;

3 In the case of an individual, he or she (or in the case of a legal entity, any
of the members of the board of directors or its senior executive managers) has been
sentenced to imprisonment or otherwise given a custodial sentence for any criminal
offense (other than minor traffic offences or misdemeanors) less than 5 years prior to the
date at which the determination of whether the person falls within this definition is being
made;
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Monterey Peninsula Water Supply Project Design-Build Agreement
Desalination Infrastructure Article 1 - Definitions and Interpretation

4 Has, directly or indirectly, its principal or controlling office in a country
that is subject to any economic or political sanctions imposed by the United States for
reasons other than its trade or economic policies;

(5) Has as its primary business the illegal manufacture, sale, distribution or
promotion of narcotic substances or arms, or is or has been involved in terrorism; or

(6) Is a firm listed in Appendix 15 (Restricted Persons) as a Restricted Person.

“Scheduled Acceptance Date” means December 5, 2017, or if one or more
delays caused by (1) Uncontrollable Circumstances during the Design-Build Period, (2) Change
Orders during the Design-Build Period, or (3) the election of the Owner to direct the timing of
the commencement of the Acceptance Test pursuant to Section 4.6 (Owner Right to Direct the
Timing of the Commencement of the Acceptance Test), the date which is the next Business Day
following the date calculated by adding to the Scheduled Acceptance Date the aggregate number
of days of such delay. Any such extension in the Scheduled Acceptance Date shall be evidenced
by a Contract Administration Memorandum or Change Order, as appropriate.

“Scheduled Construction Date” means November 18, 2015.

“Schedule of Values” means the detailed itemized list that establishes the value
or cost of each detailed part of the Design-Build Work, and which is used as the basis for
preparing progress payments during the Design-Build Period and is in the form required by
Appendix 13 (Payment Procedures and Drawdown Schedule).

“Security Instruments” means the Guaranty Agreement, the Performance Bond,
the Payment Bond, and the Letter of Credit.

“Senior Supervisors” has the meaning specified in subsection 11.3(B) (Design-
Builder’s Senior Supervisors).

“Specified Acceptance Test Commencement Date” has the meaning specified
in subsection 4.6(B) (Owner Notice of Acceptance Test Commencement)

“Specified Raw Water Quality Parameters” means those Raw Water quality
parameters which are listed in Table A7-8 in Appendix 7 (Acceptance Test Procedures and
Requirements).

“Specified Subsurface Condition” means, and is limited to, the presence at the
Project Site of: (1) any subsurface man-made object or structure; and (2) functioning subsurface
structures used by Utility providers, unless, in each case, disclosed to the Design-Builder prior to
the Contract Date.

“State” means the State of California.

“Subcontract” means an agreement or purchase order by the Design-Builder, or
a Subcontractor to the Design-Builder, as applicable.
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Exhibit 3-G

PROPOSAL FORM 1
TRANSMITTAL LETTER

(to be typed on Proposer’s Letterhead)

[Date]

]

Re:  Monterey Peninsula Water Supply Project - Conveyance Facilities

Dear Sir/Madam:

(the “Proposer”) hereby submits its Proposal in
response to the Request for Proposals for the Monterey Peninsula Water Supply Project
Conveyance Facilities (the “RFP”) issued by California-American Water Company (“CAW”) on
XXXX XX, 2015, as amended.

As a duly authorized representative of the Proposer, | hereby certify, represent, and
warrant, on behalf of the Proposer team, as follows in connection with the Proposal:

1. The Proposer acknowledges receipt of the RFP and the following addenda:

No. Date

2. The submittal of the Proposal has been duly authorized by, and in all respects is binding
upon, the Proposer. Attachment 1 to this Transmittal Letter is a Certificate of
Authorization which evidences my authority to submit the Proposal and bind the Proposer.

3. All information and statements contained in the Proposal are current, correct and
complete, and are made with full knowledge that CAW will rely on such information and
statements in selecting the most advantageous Proposal to CAW and executing the
Contract.

4, Attachment 2 to this Transmittal Letter sets forth the Proposer’s Project team and
identifies each team member’s proposed role with respect to the Project. Attachment 3 to
this Transmittal Letter provides licensing information for each Project team member.
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10.

11.

12.

13.

Proposal Form 7 evidences the intent of , the Proposer’s qualified
surety company, to issue the Performance Bond as security for the performance of the
Proposer’s Work obligations under the Contract, as negotiated between the parties based
upon the RFP and the Proposal.

Proposal Form 8 evidences the intent of , the Proposer’s qualified
surety company, to issue the Payment Bond as security for the performance of the
Proposer’s Work payment obligations under the Contract, as negotiated between the
parties based upon the RFP and the Proposal.

Proposal Form 9 evidences the intent of , the Proposer’s qualified
insurer, to provide the insurance required under the Contract, as negotiated between the
parties based upon the RFP and the Proposal.

Neither the Proposer nor any Project team member is currently suspended or debarred
from doing business in the State of California;

There is no action, suit or proceeding, at law or in equity, before any court or similar
governmental body, against the Proposer, wherein an unfavorable decision, ruling or
finding would have a materially adverse effect on the ability of the Proposer to perform
their respective obligations under the Contract or the other transactions contemplated
hereby, or which, in any way, would have a materially adverse effect on the validity or
enforceability of the obligations proposed to be undertaken by the Proposer, or any
Contract or instrument entered into by the Proposer in connection with the transactions
contemplated hereby.

No corporation, partnership, individual or association, officer, director, employee,
manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been
adjudicated to be in violation of any state or federal anti-trust or similar statute within the
preceding five years, or previously adjudged in contempt of any court order enforcing
such laws.

The Proposer and all Project team members have reviewed all of the engagements and
pending engagements of the Proposer and all Project team members and no potential
exists for any conflict of interest or unfair advantage.

No person or selling agency has been employed or retained to solicit the award of the
Contract under an arrangement for a commission, percentage, brokerage or contingency
fee or on any other success fee basis, except bona fide employees of the Proposer.

The principal contact person who will serve as the interface between CAW and the
Proposer for all communications is:

NAME:
TITLE:
ADDRESS:
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14.

15.

16.

17.

18.

PHONE:
FAX:
EMAIL:

The key technical and legal representatives available to provide timely response to written
inquiries submitted and to attend meetings requested by CAW are:

Technical Representative:

NAME:
TITLE:
ADDRESS:

PHONE:
FAX:
EMAIL:

Legal Representative:

NAME:
TITLE:
ADDRESS:

PHONE:
FAX:
EMAIL:

The Proposer has carefully examined all documents constituting the RFP and the addenda
thereto.

The Contract in the form issued with this RFP is agreed to, except where changes have
been requested in Proposal Form 11 and such changes have been indicated as conditions
of the Proposal.

If selected, the Proposer agrees to negotiate in good faith to enter into a Contract that
reflects the substantive terms and conditions of the RFP and the Proposal.

The Proposer has submitted all Proposal Forms and applicable bid packages and such
Proposal Forms and applicable bid packages are a part of this Proposal.

Having carefully examined the RFP and all other documents bound therewith, together with all
addenda thereto, all information made available by CAW, and being familiar with the Project (as
described in the RFP and the Contract) and the various conditions affecting the work, the
Proposer hereby offers to furnish all labor, materials, supplies, equipment, facilities and services
which are necessary, proper or incidental to carry out such work as required by and in strict
accordance with the RFP and the Proposal, all for the prices set forth in the submitted bid
packages.
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Name of Proposer

Name of Designated Signatory

Signature

Title

Note: If this Proposal is being submitted by a corporation, the Proposal shall be executed in the
corporate name by the president or other corporate officer with authority to bind the
corporation, and the corporate seal shall be affixed and attested to by the clerk. A certificate of
the secretary of the corporation evidencing the officer’s authority to execute the Proposal shall
be attached.

If this Proposal is being submitted by a joint venture or general partnership, it shall be
executed by all partners, and any partner that is a corporation shall follow the requirements for
execution by a corporation, as set forth above.

If this Proposal is being submitted by a limited partnership or a limited liability
company, it shall be executed by the managing partner(s) or managing member thereof, and
such shall also submit proof of authority to so execute the Proposal, in a form satisfactory to
CAW. Any partner or member that is a corporation shall follow the requirements for execution
by a corporation, as set forth above.

(Use State-Appropriate form for Notary Public)

State of

County of

On this day of , 2015, before me appeared [DESIGNATED
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND
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TYPE], personally known to me to be the person described in and who executed this Transmittal

Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and
purposes therein described.

In witness thereof, | have hereunto set my hand and affixed my official seal the day and year last
written above.

Notary Public in and for the State of
(Seal)

(Name Printed)

Residing at

Commission Number
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Attachment 1

CERTIFICATE OF AUTHORIZATION*

I, , a resident of [INSERT CITY] in the State of [INSERT STATE], DO
HEREBY CERTIFY that I am the Clerk/Secretary of [INSERT PROPOSER NAME], a
[corporation] duly organized and existing under and by virtue of the laws of [INSERT STATE];
that 1 have custody of the records of such [corporation]; and that as of the date of this
certification, [INSERT DESIGNATED SIGNATORY NAME] holds the title of [INSERT
TITLE] of the [corporation], and is authorized to execute and deliver in the name and on behalf
of the [corporation] the Proposal submitted by the [corporation] in response to the Request for
Proposals for Monterey Peninsula Water Supply Project Conveyance Facilities, issued by
California-American Water Company on XXXX XX, 2015, as amended; and all documents,
letters, certificates and other instruments which have been executed by such officer on behalf of
the [corporation] in connection therewith.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the [corporate] seal of the
[corporation] this day of 2015.

(Affix Seal Here)

Clerk/Secretary

* Note: Separate certifications shall be submitted if more than one corporate officer has
executed documents as part of the Proposal. Proposers shall make appropriate conforming
modifications to this Certificate in the event that the signatory’s address is outside of the United
States.
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Attachment 2

PROJECT TEAM MEMBER LIST

Proposals shall identify the names and roles of the Proposer and any Significant Subcontractors
and all other Project team members identified to date:

NAME: ROLE:

Name of Proposer

Name of Designated Signatory

Signature

Title
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PROJECT TEAM LICENSE LIST

Attachment 3

Attach corresponding copies of applicable licenses

License No.

Classification

Name of Licensee

Renewal
Date

Active
(Yes/No)
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State of

County of

On this day of , 2015, before me appeared [DESIGNATED
SIGNATORYT], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND
TYPE], personally known to me to be the person described in and who executed this Transmittal
Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and
purposes therein described.

In witness thereof, | have hereunto set my hand and affixed my official seal the day and year last
written above.

Notary Public in and for the State of

(Seal)

(Name Printed)

Residing at

Commission Number
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PROPOSAL FORM 3
DISCLAIMER STATEMENT

The information contained in or otherwise provided in connection with the Request for Proposals
for the Monterey Peninsula Water Supply Project Conveyance Facilities (the “RFP”) issued by
California-American Water Company (“CAW?”) on XXXX XX, 2015, as amended, has been
prepared by CAW and, while such information is believed to be accurate and reliable, except as
otherwise expressly set forth in the RFP, CAW makes no representation as to such accuracy or
reliability. In no way shall any such information constitute a representation or warranty by CAW
or any of its officials, employees, agents, consultants, attorneys, representatives, contractors, or
subcontractors (the “CAW Representatives”). The Proposer hereby releases and forever
discharges CAW and the CAW Representatives from any and all claims which such Proposer
has, had or may hereafter have arising out of any information contained in or otherwise provided
in connection with the RFP. Any party who intends to submit a response to this RFP is
specifically invited to independently verify the accuracy of the information contained herein.

Name of Proposer

Name of Designated Signatory

Signature

Title
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PROPOSAL FORM 4
KEY PERSONNEL!

(Copy and complete this form for Key Personnel. Attach additional pages along
with organizational charts as needed)

General Information?

Name:

Firm:

Title:

Year employed by firm: years
Total Professional Experience: years

Professional Registration and
Licenses (type/number/state/year)®

Project-Specific Information

Title/Assignment

Description of Role/Responsibilities:

Commitment* Permitting % Construction %

Startup and Testing: %

Footnotes:

! Proposers shall duplicate this form for all Key Personnel. Refer to subsection 4.4.2 of the RFP for a list of the minimum
personnel for which this form shall be completed.

Please indicate any staff that has changed from that provided in the Statement of Qualifications in accordance with
subsection 4.4.2 of the RFP. Attach pages as necessary.

Where applicable, key construction personnel must provide either: (1) proof of current California licensure; or (2) if not
currently licensed in California, a detailed plan to obtain a required California license no later than the effective date of the
Contract.

Commitment indicates the amount of time (in percent) that the individual would be available to work on the Project during the
construction, start-up and testing phases of the Project. Indicate by “N/A” where the individual is not proposed to be involved
in a particular phase of the Project.
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PROPOSAL FORM 5

VERIFICATION OF STATEMENT OF QUALIFICATIONS INFORMATION

Check the appropriate box:

[] The Statement of Qualifications is reaffirmed in its totality.

[] The Statement of Qualifications is reaffirmed but subject to changes described on
the attached pages.

If the Proposer attaches any pages with changes, it must (1) specifically identify the
affected portion of its Statement of Qualifications and (2) describe how the change makes
its Proposal qualifications equal or better than as submitted with the Statement of
Qualifications.

Proposers shall disclose all changes with respect to its Statement of Qualifications
regardless of whether or not the Proposer believes such changes enhance its qualifications
from those previously submitted. CAW, in its sole discretion, will determine whether any
such changes enhance or adversely affect the Proposer’s qualifications from those initially
submitted in its Statement of Qualifications. Changes that adversely affect the Proposer’s
qualifications, as determined by CAW and not consented to by CAW, may result in
disqualification of the Proposer.

Name of Proposer

Name of Designated Signatory

Signature

Title
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PROPOSAL FORM 6

FINANCIAL CAPACITY DATA

Provide information requested for the Proposer.
This form may be duplicated if necessary.

Name of Company:

Section | Financial Data Summary

Income Statement

Operating Revenues

Operating Expenses

Depreciation and Amortization

Earnings Before Tax (EBT)

Earnings Before Interest and Taxes (EBIT)
Net Income

Balance Sheet
Current Assets
Other Assets
Intangible Assets
Total Assets
Current Liabilities
Total Long-Term Debt
Other Liabilities
Total Liabilities
Net Worth
(Total Assets — Total Liabilities)
Tangible Net Worth
(Total Assets — Total Liabilities — Intangible
Assets)

Statement of Cash Flow

Total Cash Flow

Cash Flow from Operations

Cash Flow from Financing Activities
Cash Flow from Investing Activities

Section Il  Financial Ratios

167

FY 2012

FY2013

FY2014




Liquidity Measures
Current Ratio
(Current Assets/Current Liabilities)
Quick Ratio
(Current Assets-Inventory/Current Liabilities)
Working Capital as a % of Revenue
(Current Assets-Current Liabilities/Revenue)

Leverage Measures
Debt/Equity Ratio
(Total Liabilities/Shareholder’s Equity)
Debt/Tangible Net Worth
Debt/(Debt + Net Worth)

Debt Service Coverage Measures

Cash Flow from Operations/Debt Service
EBT/Interest

EBIT/Interest

Profitability Measures
Operating Profit Margin
(Operating Income/Net Sales)
EBIT/Revenue
Return on Capital
(EBIT/Total Assets)
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Section 111 Credit Rating Summary?

Bond Ratings
(please list all bond
issues within the last

three years with Standard & Dun &
issue date and rating  Moody’s Poors’ Fitch Bradstreet  Value Line
1.
2.
3.
4,
5.
6.
7.
8.

Credit and Other Ratings (please
list all credit and other ratings

within the last two years along Rating
with date of rating): Date Name of Rating Agency
1.
2.
3.
4,
5.
6.
1.
8.
Footnote:

1 In the event that no credit rating is available for the Proposer from a nationally recognized rating agency, then the Proposer,

as applicable, shall provide:

(a) a current (30 days or less) Dun & Bradstreet report (or an independent report of similar quality and content) attached to this
Proposal Form; and

(b) a narrative discussion of the long-term credit strength of the Proposer.

Proposers shall also provide an explanation or state the reasons that no such credit rating from a nationally recognized credit
rating agency is available.
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Section IV Other Financial Information

Please provide the Proposer’s audited financial statements for the past 3 fiscal years, including
auditor’s opinion, footnotes and other required supplementary information as well as the
Proposer’s most recently available quarterly statements pursuant to Section 4 of the RFP.

Note: All data is to be provided in U.S. Dollars and in English.

Name of Proposer

Name of Designated/Authorized Signatory

Signature

Title
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PROPOSAL FORM 7

SURETY LETTER OF INTENT TO ISSUE A PERFORMANCE BOND
(to be typed on Surety’s Letterhead)
[Date]

]

Re:  Monterey Peninsula Water Supply Project Conveyance Facilities

(the “Proposer”) has submitted herewith a Proposal in response to
the Request for Proposals for the Monterey Peninsula Water Supply Project Conveyance
Facilities (the “RFP”) issued by California-American Water Company (“CAW”) on XXXX XX,
2015, as amended. The RFP requires the successful Proposer to enter into a Contract to
construct the Project, if the Proposer is approved by CAW for final negotiations and execution of
the Contract.

The Surety hereby certifies that, subject to its review of the final terms and conditions of the
Contract, it intends to issue on behalf of the Proposer, as security for the performance of the
Proposer’s obligations under the Contract, as negotiated between the parties based on the
Proposal and the RFP, a Performance Bond meeting the requirements of the draft Contract in an
amount equal to the Contract Price (plus a reasonable amount to be determined by the parties for
any estimated Contract Price adjustments) for the benefit of CAW, in the event the Proposer is
selected for final negotiations and execution of the Contract.

Name of Surety

Name of Authorized Signatory

Signature

Title
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PROPOSAL FORM 8
SURETY LETTER OF INTENT TO ISSUE A PAYMENT BOND

(to be typed on Surety’s Letterhead)
[Date]

]

Re:  Monterey Peninsula Water Supply Project Conveyance Facilities

(the “Proposer”) has submitted herewith a Proposal in response to
the Request for Proposals for the Monterey Peninsula Water Supply Conveyance Facilities (the
“RFP”) issued by California-American Water Company (“CAW”) on XXXX XX, 2015, as
amended. The RFP requires the successful Proposer to enter into a Contract to construct the
Project, if the Proposer is approved by CAW for final negotiations and execution of the Contract.

The Surety hereby certifies that, subject to its review of the final terms and conditions of the
Contract, it intends to issue on behalf of the Proposer as security for the performance of the
Proposer’s payment obligations in connection with its construction obligations under the
Contract as negotiated between the parties based on the Proposal and the RFP, a Payment Bond
meeting the requirements of the draft Contract in an amount equal to the Contract Price for the
benefit of CAW in the event the Proposer is selected for final negotiations and execution of the
Contract.

Name of Surety

Name of Authorized Signatory

Signature

Title
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PROPOSAL FORM 9
INSURANCE LETTER OF INTENT
(to be typed on Insurance Company’s Letterhead)

[Date]

]

Re: Monterey Peninsula Water Supply Project Conveyance Facilities

(the “Proposer”) has submitted herewith a Proposal in response to
the Request for Proposals for the Monterey Peninsula Water Supply Project Conveyance
Facilities (the “RFP”) issued by California-American Water Company (“CAW?”) on July xx,
2015, as amended. The RFP requires the Selected Proposer to enter into a Contract to construct
the Project if the Proposer is approved by CAW for final negotiations and execution of the
Contract.

The Insurance Company hereby certifies that, subject to its review of the final terms and
conditions of the Contract, it intends to provide all Required Insurance set forth in the draft
Contract, as negotiated between the parties based on the Proposal and the RFP, in the event the
Proposer is selected for final negotiations and execution of the Contract.

Name of Insurance Company

Name of Authorized Signatory

Signature

Title
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PROPOSAL FORM 10

PRELIMINARY PROJECT SCHEDULE, SCHEDULED CONSTRUCTION DATE AND
SCHEDULED ACCEPTANCE DATE

The Proposer shall submit a preliminary Project schedule with the Proposal that includes
important construction activities and milestones from issuance of the Notice to Proceed through
final completion. This preliminary Project schedule shall be submitted in both written and
electronic formats. The level of detail shall be in summary level for major procurement and
construction activities. Major milestones throughout the construction period shall be included.

The preliminary Project schedule shall consist of, but not be limited to, the following:
Q) Important procurement activities and milestones
(i) Important construction activities and milestones
(iii)  Important commissioning and testing milestones

(iv) It shall indicate the sequence of Work and the time of starting and
completing each part.

In addition, the Proposer shall summarize and provide a list of proposed major milestones and
completion dates including, but not limited to:

. Issuance of Notice to Proceed

. Expected delivery of all materials and equipment

. Date of construction commencement

. Completion of major structures

. Commissioning and functional testing commencement
. Substantial Completion Date

. Acceptance test

o Date of acceptance

. Date of Completion and readiness for final payment

The Proposer shall use the following format to provide this information:
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TABLE 10-1 MAJOR ACTIVITIES AND MILESTONES®

ACTIVITY
NUMBER ACTIVITY/MILESTONE DATE?
Name of Proposer
Name of Designated Signatory
Signature
Title
Footnotes:

! List each major activity and milestone separately.
2 Indicate the end of activity or date milestone achieved.
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PROPOSAL FORM 11

ACCEPTANCE OF THE CONTRACT

Proposer agrees to all of the provisions of the draft Contract except as expressly provided in the
track changes or redline version of the draft Contract that is attached to this Proposal Form.

Name of Proposer

Name of Designated Signatory

Signature

Title
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PROPOSAL FORM 12
FORM OF PROPOSAL BOND

KNOW ALL PERSONS BY THESE PRESENTS, that the [INSERT NAME OF PROPOSER]
, as the *“Principal” and [INSERT NAME OF THE SURETY]
, as (“Surety”), a corporation duly organized under the laws of the State
of , having its prlnC|paI place of business at
and authorlzed as a surety in the State of California, are hereby jointly and severally held and
firmly bound unto California-American Water Company (the “Obligee”), in the penal sum of ten
percent of the proposed Contract Price (the “Bonded Sum?”), the payment of which we each bind
ourselves, and our heirs, executors, administrators, representatives, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the Principal is herewith submitting a proposal (the “Proposal”) to provide
construction, commissioning, start-up and testing services for Monterey Peninsula Water Supply
Project Conveyance Facilities (the “Project”) through a Contract (the “Contract”), which
Proposal is incorporated herein by this reference and has been submitted pursuant to the Project’s
request for proposals dated as of [INSERT DATE] (as amended or supplemented, the “RFP”);

NOW, THEREFORE,

1. The condition of this Proposal Bond is such that it shall be null and void upon the occurrence
of any of the following events:

@ The Principal's receipt of written notice from the Obligee that (i) the Obligee will
not award the Contract pursuant to the RFP, or (ii) the Obligee has awarded and
received the executed Contract and other required documents, and does not intend
to award the Contract to the Principal;

(b) The Principal’s performance of all its obligations under the RFP in connection
with award of the Contract;

(©) The failure of the Obligee to award the Contract to the Principal within 180 days
after the Proposal due date; or

(d) The failure of the Obligee and the Principal to finalize a Contract that is
satisfactory to the Obligee after attempting in good faith to do so.

2. If the Principal fails to satisfy the foregoing conditions for release set forth in paragraph 1
above, or if the Principle withdraws its Proposal in a manner that is not permitted by the
RFP, or is awarded the Contract but fails to meet the requirements for finalizing or executing
the Contract, then the Principal and the Surety hereby agree to pay to the Obligee the full
Bonded Sum as liquidated damages, and not as a penalty, within 10 days after such failure.
The Principal agrees and acknowledges that such liquidated damages are reasonable in order
to compensate the Obligee for damages it will incur as a result of the Principal’s failure to
satisfy the obligations under the RFP to which the Principal agreed when submitting its
Proposal. Such damages include potential harm to the credibility and reputation of the
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Obligee with policy makers and with the general public, delays to the Project and additional
costs of administering this or a new procurement (including legal, accounting, overhead and
other administrative costs). The Principal further acknowledges that these damages would be
difficult and impracticable to measure and prove, are incapable of accurate measurement
because of, among other things, the unique nature of the Project and the efforts required to
receive and evaluate proposals for it, and the unavailability of a substitute for those efforts.
The amounts of liquidated damages stated herein represent good faith estimates and
evaluations as to the actual potential damages the Obligee would incur as a result of
Principal’s failure to satisfy the obligations under the RFP to which Principal agreed when
submitting its Proposal, and do not constitute a penalty. Principal agrees to such liquidated
damages in order to fix and limit Principal’s costs and to avoid later disputes over what
amounts of damages are properly chargeable to Principal.

3. The following terms and conditions shall apply with respect to this Proposal Bond:

@) If suit is brought on this Proposal Bond by the Obligee and judgment is recovered,
the Principal and Surety shall pay all costs incurred by the Obligee in bringing
such suit, including, without limitation, reasonable attorneys’ fees and costs as
determined by the court.

(b) Any extensions of the time for award of the Contract that the Principal may grant
in accordance with the RFP shall be subject to the reasonable approval of the
Surety.

(c) [Note: Use in case of multiple or co-sureties or, otherwise, delete.] The Co-
Sureties agree to empower a single representative with authority to act on behalf
of all of the Co-Sureties with respect to this Proposal Bond, so that the Obligee
will have no obligation to deal with multiple sureties hereunder. All
correspondence from the Obligee to the Co-Sureties and all claims under this
Proposal Bond shall be sent to such designated representative. The Co-Sureties
also agree to designate a single agent for service of process with respect to any
actions on this Bond, which agent shall either be a natural person or a corporation
qualified to act as an agent for service of process under California law. The
designated representative and agent for service of process may be changed only
by delivery of written notice (by personal delivery or by certified mail, return
receipt requested) to the Obligee designating a single new representative and/or
agent, signed by all of the Co-Sureties. The initial representative shall be:
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SIGNED and SEALED this

day of , 20

Principal

By:

Surety [or Co-Surety]

By:

Attorney in Fact

By:

Co-Surety

By:

Attorney in Fact

By:

Co-Surety
By:

Attorney in Fact
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[ADD APPROPRIATE SURETY ACKNOWLEDGMENTS]

[NOTE: Use an acknowledgement form and follow the notary requirements that apply in the
applicable state.]

State of

County of

On this __ day of in the year of before me,
, a notary public in and for the county and state aforesaid, personally

appeared who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to within the instrument and acknowledged to
me that he/she executed the same in his/her authorized capacity(ies), and that by his/her
signature(s) on the instrument, the person(s) or the upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
that the foregoing paragraph is true and correct.

Witness my hand and official seal:

(SEAL)

Signature of Notary Public
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PROPOSAL FORM 13
PRICE ESCALATOR INDICES

The Proposer shall include below at least one and no more than five indices that it proposes to
use as the Price Escalator. The Proposer shall also include the corresponding percentage to be

used for each index, totaling 100%. The indices provided will be included in the Contract
following successful negotiation.

Price Escalator Index Percent of the
Contract Price!

Name of Proposer

Name of Designated Signatory

Signature

Title

! The sum of the percentages in this column shall be 100%.
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ATTACHMENT B

DRAFT CONSTRUCTION CONTRACT
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ATTACHMENT C

BID PACKAGES
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Monterey Peninsula Water Supply Project Governance Committee
Meeting Date: June 26, 2015

Action Items

Agenda ltem: 4, Adopt Minutes of June 24, 2015 Governance Committee
Meeting
Summary: Attached as Exhibit 4-A are draft minutes of the June 24, 2015

Governance committee meeting.
Recommendation:  Review the minutes and consider approval.

Exhibits:
4-A Draft Minutes of June 24, 2015 Committee Meeting

U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-4.docx
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Exhibit 4-A
GOVERNANCE COMMITTEE
FOR THE
MONTEREY PENINSULA WATER SUPPLY PROJECT

California American Water ® Monterey County Board of Supervisors
Monterey Peninsula Regional Water Authority ® Monterey Peninsula Water Management District

DRAFT MINUTES
Regular Meeting
Governance Committee
for the
Monterey Peninsula Water Supply Project
June 24, 2015

Call to Order: The meeting was called to order at 2:35 pm in the conference room of the
Monterey Peninsula Water Management District offices.

Members Present: Robert S. Brower, Sr., representative for Monterey Peninsula Water
Management District
Jason Burnett, representative for Monterey Peninsula Regional Water
Authority
Richard Svindland, representative for California-American Water (alternate to
Rob Maclean)

Members Absent: David Potter, representative for Monterey County Board of Supervisors
Robert MacLean, representative for California American Water

Pledge of Allegiance: The assembly recited the Pledge of Allegiance.

Public Comments: George Riley asked if California American Water (Cal-Am) had adopted the
value engineering recommendations developed by the Monterey Peninsula
Regional Water Authority (MPRWA) on the Monterey Peninsula Water Supply
Project. Svindland responded that Cal-Am and the project design team were in
discussions regarding the value engineering recommendations. Svindland
would report back on the outcome of their discussions.

Presentations

1. Progress Report from California-American Water on the Monterey Peninsula Water Supply
Project Including Updates on Production from Test Slant Well; Desalination Project Design;
and Design and Procurement of Conveyance Facilities
lan Crooks, Engineering Manager, Cal-Am, presented the progress report. A summary of his
presentation is on file at the Water Management District office and can be viewed on the
Governance Committee web site. Crooks stated that he would prepare a separate slide that
lists deadlines for obtaining permits from local agencies. He reviewed the status of the test
slant well that was turned off on June 5, 2015 due to a groundwater elevation level decline at
monitoring well #4. The Hydrologic Working Group analyzed the test well data and developed
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a memo documenting their findings which was referred to the California Coastal Commission,
who will determine when the test slant well can begin production. Svindland stated that this
delay should not affect the project timeline.

Public Comment: (1) George Riley requested that the 400 foot aquifer continue to be
monitored, so that the concerns of agricultural interests could be addressed. (2) Michael
Warburton, Public Trust Alliance (PTA), stated that much happens within the Hydrologic
Working Group that should have been in open, public discussion for decades. Who gets a free
pass from nondisclosure of data? Is it acceptable to just continue a public process as if it is a
routine public process? When is it appropriate to say that emergency measures are being
taken to accomplish something within a given time period? The public is confused about how
leadership decisions are being made and these concerns should be foremost in public
announcements of what data is, what it shows, and what public authorities intend to do with
it. He requested that care be taken to catch up with as many constituents as possible and keep
the process inherently rational. (3) Jim Cullem — MPRWA, asked if it would be feasible to
analyze what well production would be if intake wells were drilled further out in the ocean, at
a shallower angle as suggested by Geosyntec. Svindland responded that modeling of a 19
degree and 10 degree angle had been completed for the project EIR. The 10 degree angle will
be evaluated. It may be that some wells will be drilled at 19 degrees and others at 10 degrees.

A guestion was directed to Svindland regarding the procurement process for construction of
the slant wells and Dennis Williams’ association with the project. Svindland stated that
Williams’ patented technology was not used to construct the test slant well. The patent has
some advantages that could enhance operation of the final project. Design of the final project
will be based on the most cost effective technology and negotiations the construction
contractor. Burnett suggested that in order to provide assurance to the public, Williams could
provide written disclosure that he will not receive royalties should the patented technology be
utilized.

Action Items

2.

Adopt Minutes of May 20, 2015 Governance Committee Meeting

Public Comment: (1) Tom Rowley, Monterey Peninsula Taxpayers Association, expressed
concern that Monterey County’s representative to the Governance Committee was not in
attendance at the May or June meetings to receive project updates. (2) Michael Warburton,
PTA, expressed agreement with Rowley’s comment and stated that it is important for public
confidence in public institutions to have people know what they are seeing, who is conducting
the publics’ business, and under what standards they conduct it. The adoption of minutes is an
extremely important part of this process. He asked that notes and concerns that have been
brought up all along be made part of the minutes of the organization.

On a motion of Brower and second by Burnett, the minutes were approved on a vote of 2 -0
by Brower and Burnett.

California-American Water Notification #7 — Review Draft Request for Proposals (RFP) for
Pipeline Procurement and Develop a Recommendation to California American Water on
Finalization and Distribution of the RFP

A summary of Crooks presentation can be viewed on the Committee website. Crooks advised
the committee that the request for qualification documents are to be returned to Cal-Am by
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July 2, 2015. The draft RFP content was provided to the Governance Committee for review and
comment at the June 24, 2015 meeting. On July 20, 2015, the RFP will be distributed to
contractors. The contracts and associated documents will be provided to the Committee for
review and comment at the July 27, 2015 meeting. Comments from the committee will be
forwarded to the contractors. The completed RFPs should be submitted to Cal-Am on
September 1, 2015.

Public Comment: (1) Tom Rowley, MPTA, stated that the number of public hearings on the
draft EIR was inadequate to provide the public in all potentially affected jurisdictions an
opportunity to comment. He asserted that citizens are concerned about pipeline routes and
that Cal-Am should make a concerted effort to present the pipeline routes to the citizens of
Monterey, Del Rey Oaks, Pacific Grove and Seaside as soon as possible. Crooks responded that
Cal-Am has met with the affected cities on the two proposed pipeline routes. A neighborhood
meeting was conducted in Monterey and a route was moved in response to concerns
expressed. Catherine Steadman of Cal-Am stated that a four-color direct mail brochure was
sent to all Cal-Am customers that illustrated pipeline alignment and included a list of all streets
that would be affected. The information is also on the Cal-Am website. Svindland noted that
the contractor could incorporate changes in the pipeline routes after the contract is issued. (2)
George Riley expressed support for Rowley’s comments. He asked if the $130 million
proposed budget covered the conveyance facilities. Svindland responded that the 5130 million
was for the Cal-Am only facilities plus the extra pipeline to the desal plant. Also included were
costs for mitigation, engineering, and permitting fees. The construction costs could be
approximately 55% of the $130 million. (3) Michael Warburton, PTA, stated that the
discussion under agenda item 3 signaled to him that the small settlement group has assumed
that the EIR has been accepted and it is merely details moving forward. If this RFP is being
issued with the understanding that all public decisions have already been made, | ask, what if
the whole thing doesn’t make sense. Are you saying that the whole thing has been proved to
make sense, and all the necessary findings have been made by public agencies involved? If so,
I'm very concerned about issuance of an RFP before an EIR has even been commented on.
Svindland stated that if the EIR was delayed after the contract was issued, Cal-Am would bring
the issue to the Governance Committee for direction. (4) Jim Cullem, Monterey Peninsula
Regional Water Authority, asked if permits from Cal-Trans are required for any of the pipeline
routes. Svindland stated that Cal-Am installed a pipeline on the Fremont bridge and Cal-Trans
did not require a permit, so he did not expect that permits would be required for either of the
proposed pipeline routes.

Brower made a motion that was seconded by Burnett to support distribution of the Requests
for Proposals, with the understanding that California-American staff would ensure that
recommendations on desalination and source water infrastructure submitted on August 29,
2014 and May 28, 2013 would be incorporated into the Final RFP prior to distribution. The
motion was approved on a vote of 2 — 0 by Brower and Burnett.

Burnett requested that Cal-Am report back to the committee on how the bids compare to the
costs that had been agreed on. Also that the 7/9/15 MPRWA meeting might be a good
opportunity to ensure that all cities have submitted comments on the pipeline routes.
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Discussion Items

4, Suggest Items to be Placed on Future Agendas
Public Comment: (1) Tom Rowley requested an update on any security measures that have
been implemented at the CEMEX test well site. (2) Michael Warburton, PTA, stated that he
made a previous request that the committee address changes in legal circumstances. The
situation is changing rapidly, and in a larger context things are changing in our country faster
than anyone dreamed they would change. Assuring a reliable supply of water for cities on the
Monterey Peninsula, the circumstances have changed profoundly since application was made
and perhaps that could find its way on to the agenda.

Adjournment
The meeting was adjourned at approximately 3:45 pm.
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