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AGENDA  
REGULAR MEETING 

Monterey Peninsula Water Supply Project 
Governance Committee 

*************** 
Wednesday, August 26, 2015, 2 PM 
Monday, August 24, 2015, 2 PM 

Monterey Peninsula Water Management District, Conference Room, 
5 Harris Court, Building G., Monterey, CA 

Call to Order/Roll Call

Pledge of Allegiance

Public Comments
Anyone wishing to address the Committee on matters not listed on the agenda that are within the subject 
jurisdiction of the Committee, may do so during Public Comments. The public may comment on any other 
items listed on the agenda at the time they are considered by the Committee. Please limit your comment 
to 3 (three) minutes. 

Presentations – Public Comment will be Received

1. Progress Report from California‐American Water on the Monterey Peninsula
Water Supply Project Including Updates on Production from Test Slant Well; 
Desalination Project Design; and Design and Procurement of Conveyance 
Facilities 

Action Items – Public Comment will be Received

2. Review  California  American  Water  Notification  #8  –  Draft  Construction
Contract – Monterey Peninsula Water Supply Project Desalination Conveyance 
Facilities,  and  Develop  a  Recommendation  to  California  American  Water 
Concerning the Contract Terms 

3. Consider Endorsement of California American Water Company Procedure  for
Addressing  Conflict  of  Interest  Disclosure  in  Requests  for  Proposals  and
Contracts Associated with the Monterey Peninsula Water Supply Project

4. Adopt Minutes of June 24, 2015 Governance Committee Meeting

Discussion Items – Public Comment will be Received

5. Suggest Items to be Placed on Future Agendas

Adjournment 

Note	New	Meeting	Date	
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After staff reports have been distributed,  if additional documents are produced 
by  the  Governance  Committee  and  provided  to  a majority  of  the  committee 
members  regarding  any  item  on  the  agenda,  they  will  be  available  at  the 
Monterey Peninsula Water Management District (MPWMD) office during normal 
business  hours,  and  posted  on  the  Governance  Committee  website  at 
http://www.mpwmd.net/GovernanceCommittee/GovernanceCmte.htm. 
Documents  distributed  at  the  meeting  will  be  made  available  in  the  same 
manner. 

Upon  request,  a  reasonable  effort  will  be  made  to  provide  written  agenda 
materials in appropriate alternative formats, or disability‐related modification or 
accommodation,  including  auxiliary  aids or  services,  to enable  individuals with 
disabilities  to  participate  in  public meetings.    A  reasonable  effort will  also  be 
made  to  provide  translation  services  upon  request.    Please  submit  a written 
request,  including  your  name,  mailing  address,  phone  number  and  brief 
description  of  the  requested  materials  and  preferred  alternative  format  or 
auxiliary  aid  or  service  by  5:00  PM  on Monday,  August  24,  2015.    Requests 
should  be  sent  to  the  Board  Secretary, MPWMD,  P.O.  Box  85, Monterey,  CA, 
93942.  You may also fax your request to the Administrative Services Division at 
831‐644‐9560, or call 831‐658‐5600. 
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Monterey Peninsula Water Supply Project Governance Committee 
  
Meeting Date: June 26, 2015 
   
Presentations   
   
Agenda Item: 1. Progress Report from California-American Water on the 

Monterey Peninsula Water Supply Project Including Updates on 
Production from Test Slant Well; Desalination Project Design; 
and Design and Procurement of Conveyance Facilities 

  
Summary: Attached as Exhibit 1-A is a summary of the progress report that was 

submitted by Ian Crooks, Engineering Manager for California American 
Water. 

  
Recommendation: Review exhibit.  No action required. 
  
Exhibits:  
1-A Summary of progress report submitted by Ian Crooks 
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MPWSP Overview Schedule

Presented to: MPWSP Governance Committee
Presented by: Cal Am
Date: August 24, 2015

1

Exhibit 1-A
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MPWSP Anticipated Schedule 2018201720162015

DEIR released
April

FEIR
March

J   F   M A M J   J A  S   O N D  

Desal Plant Construction

Design, Land, Permitting & Contracts

CCC
Decision
Q1 2017

Note: The schedule  is based on the information and assumptions available at time of update and is accurate to +/-6 months.

SWRCB Current CDO Deadline
Dec. 31, 2016!

Pipelines / ASR / Tanks / Pump Station

Desal Plant

Slant Wells

EIR / CPCN / CDP

TSW
Const. 

CPUC-CPCN
Decision
Sept.-Oct

Q4 2018 Q2 2019

Start Construction
Q2 2017

Design & Permitting

Updated August  18, 2015

J   F   M A M J   J A S   O   N  D  J   F   M A M J   J A S   O   N  D  J   F   M A M J   J A S   O   N  D  

Test Slant Well Operation

Pipeline Construction

Evaluating schedule 
reductions possibilities 
with contractor from 
original 24-month 
schedule

DEIR 
comments due

Sept.

2019
J   F   M A M J

Q3-Q4 2018
(15-18 month schedule)

On July 9, 2015, CPUC indicated 
schedule changes would be 
issued in a subsequent ruling. 

This schedule is based on our best 
estimate as of 7/31/2015.

Start-up Window
Partial or Full

Q3-Q4 2018
(15-18 month schedule)

Design schedule pending
on CPUC and CCC decisions

Production Well Construction

90% Design Final

In-Service
Window

In-Service
Window

MPWSP Anticipated Schedule

4



MPWSP Conveyance Facilities 
RFQ Results & RFP Schedule

3
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4

Conveyance Facilities RFQ Summary
• Seven SOQ’s received on July 2 from:

Garney Construction
Granite Construction 
Mountain Cascade
Monterey Peninsula Engineering
Steve P. Rados
Ranger Pipelines
W.A. Rasic Construction

• CAW Selection Committee evaluated and scored the SOQ’s based on the 
technical (70%) and financial criteria (30%) identified in the RFQ.
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5

Conveyance Facilities RFQ/RFP

• All seven contractors qualified for RFP stage

• Experienced contractors

• RFP distributed on August 17

• Proposals due October 16
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MPWSP Conveyance Facilities 
Procurement Schedule

6
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MPWSP Anticipated Schedule

Updated August 18, 2015

June July August Sept Oct Nov Dec

GC Meeting Dates#

CAN
RFP

22

RFQ Released
SOQ’s

due
July 2

SOQ’s
Evaluation

&
Qualified 

Firms Listed

1724 27 24 16 21 18

7

27

8/17

RFP & Draft 
Contract
Released

RFP docs, draft contracts, technical 
specs & drawings finalized

RFP

9/3

Pre-proposal
Meeting

9/15

Proposer 
Comments

Due on 
Draft

Contract

9/30

Revised 
Contract
Issued

10/16

Proposals
Due

10/30

Notification
of Preferred 
Proposer

CAN
Contract

13

11/13 2016

23

Contract 
Executed 

Late 
2015/Early 

2016VE Session 2016

RFQ

CAN
Draft

Contract

GC Input on 
Draft 

Contract

GC Input on
Contract
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MPWSP Production Wells
Procurement Schedule
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MPWSP Anticipated Schedule

Updated August  18, 2015

July Aug Sept Oct Nov Dec Jan

GC Meeting Dates#

24 16 21 18

9

11

9/25

RFP & Draft 
Contract
Released

RFP docs, draft contracts, 
technical specs & drawings 

finalized
10/23

Proposals
Due

Notification
of Preferred 
Proposer

11/13 2016

Contract 
Executed 
Early Jan 

2016

Input on
Draft 

Contract

21
16

8

GC
Input on
contract

CAN RFP
CAN 

Contract

18
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MPWSP Alternate Pipeline Overview

10
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MPWSP Anticipated Schedule

Blue dots are demand centers.

DEIR Proposed mains each 
end at Eardley Pump Sta. in 
PG and use existing main to 
route to ex. 15 MG storage 
tanks at Forest Lake in PB.

Alternate Main proceeds over 
Crest and proceeds to existing 
main in Carmel Valley and also 
ends at 15 MG storage tanks 
at Forest Lake in PB.
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MPWSP Anticipated Schedule
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Pipe Profile Summary

• Existing Pipe (Age, Hydraulics)

• Power Increase

• Leakage

• ASR Injection

15
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Monterey Peninsula Water Supply Project Governance Committee 
  
Meeting Date: June 26, 2015 
   
Action Items   
   
Agenda Item: 2. Review California American Water Notification #8 – Draft 

Construction Contract – Monterey Peninsula Water Supply Project 
Desalination Conveyance Facilities, and Develop a 
Recommendation to California American Water Concerning the 
Contract Terms 

  
Summary: Cal-Am intends to issue a draft construction contract valued in excess of 

$1 million for the procurement of conveyance facilities for the Monterey 
Peninsula Water Supply Project.  The Governance Committee may, under 
Category C.2 of the Agreement to Form the Monterey Peninsula Water 
Supply Project Governance Committee, issue recommendations 
concerning the contract terms contained in the draft construction 
contract. 
 
Attached as Exhibit 2-D is California-American Water Company 
Notification (CAN) #8 submitted pursuant to the terms of the Governance 
Committee Agreement.  Also attached  as Exhibits 2-E through 2-G are 
Cal-Am's corresponding draft contract referenced in the CAN along with 
the exhibits and general conditions.  The related technical specifications, 
drawings, and geotechnical reports are available for viewing on the 
MPWSP website under documents/procurement.  
 
Also attached as Exhibits 2-A through 2-C are comment letters from the 
City of Monterey on draft EIR’s for the Monterey Peninsula Water Supply 
Project and the Pure Water Monterey Project. 

  
Recommendation: The committee should review CAN #8 and the associated documents and 

provide comments to Cal-Am on the contract terms.  A recommendation 
should be submitted to Cal-Am by August 27, 2015. 

  
Exhibits:    
2-A June 17, 2015 letter from Clyde Roberson – Comments on Monterey Peninsula 

Water Supply Project Draft EIR 
2-B June 2, 2015 letter from Clyde Roberson – Comments on Pure Water Monterey 

Project Draft EIR 
2-C June 30, 2015 letter from Clyde Roberson – Comments on Monterey Peninsula 

Water Supply Project Draft EIR 
2-D California American Water Company Notification #8 

17



2-E Draft Agreement 
2-F Draft General Conditions 
2-G Contract Documents Exhibit List 
  
  
  
 U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-2.docx 
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June 17, 2015 

Mr. Andrew Barnsdale 
California Public Utilities Commission 
c/o Environmental Science Associates 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 

Dear Mr. Barnsdale, 

The City of Monterey has reviewed the Draft Environmental Impact Report for the Cal Am 
Monterey Peninsula Water Supply Project.  Thank you for all your work on this important project 
for the Monterey Peninsula.  The City of Monterey supports this project with the alternative that 
includes the Pure Water Monterey Groundwater Replenishment Project.   

The proposed project is a key to helping resolve the peninsula’s water supply issues.  The City 
offers the following comments on the DEIR: 

1. The 36-inch pipeline will impact City infrastructure and require possible relocation of storm
drain and sewer lines. Be advised that significant portions of the City’s sewer system have
exceeded their design life and some portions are in excess of 100 years old.  Great care will
be needed in the vicinity of these pipelines. These potentially conflicting pipeline design and
relocation issues need to be coordinated with the City.

2. The City of Monterey Public Works Encroachment Permit and/or design coordination issues
that are of concern to the City relative to construction of the proposed 36-inch pipeline
include, but are not limited to, the following:

• Construction hours of work
• Temporary and/or any permanent parking impacts
• Staging areas and equipment/material storage areas
• Haul roads
• Dewatering methods and discharge plans
• Vehicles, pedestrian and bicycle detours, including ADA-accessible paths of

travel during and post construction
• Locations of above-ground water pipeline blow-offs and air release/air vacuum

valves
• Locations of any above-ground and/or surface-accessed pressure reducing valve

vaults, cathodic protection facilities, and/or other vaults
• Compliance with all storm water regulations in effect at the time of permit

issuance

All Permit conditions shall be subject to approval of the City’s Building Official.  All design 
coordination issues shall be subject to approval of the City Engineer. 

3. The Monterey Pipeline alignment shown in Figure 3-9 along Del Monte Boulevard and
Franklin appears to be described in the DEIR as the preferred alignment. An alignment
(along Mark Thomas Drive, Fairground Road, and Fremont Street) is described as an
alternative. This alternative alignment appears to match the alignment shown in the 2014
plans available on the GWR Project Website. Please provide updated alignment figures in
the EIR and address all impacts associated with the proposed pipeline alignment. Suggest

Exhibit 2-A
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that these alignments be reversed in the DEIR, such that the proposed alignment is shown 
in the body of the DEIR as preferred, and the outdated alignment is included as an 
alternative alignment that was considered. 

4. Figure 3-10 identifies the location of the “Ryan Ranch-Bishop Interconnection Improvements
(Proposed)” within the City limits.  The precise alignment and impacts do not appear to have
been addressed in the DEIR.

5. The preliminary plans, prepared by URS and dated May 2, 2014, identify that the proposed
pipeline will be installed in a bridge at the Mark Thomas/Highway 68 intersection, and that
the pipeline will be installed via  jacking and boring below Route 218/Fremont. However, it
appears that the remainder of the alignment across the City of Monterey will be via open cut
trenching.  The following locations should be considered for jacking and boring as well:

• The Hartnell Gulch crossing
• Intersection of Munras Avenue/Webster Street
• Intersection of Fremont Street and Camino El Estero
• Below Highway 1 bridge along Camino Aguajito between Glenwood Circle and

Mark Thomas Drive
• Intersection of Fremont Street and Dela Vina Avenue
• Intersection of Fremont Street and Ramona Avenue
• Intersection of Fremont Street and Casanova Avenue
• Other signalized intersections as appropriate

6. Please include the location, number, and types of street trees that will be removed as part of
construction and an appropriate mitigation measure for re-planting.

7. The Traffic and Transportation mitigation includes a requirement for a Traffic Control and
Safety Assurance Plan which is required to be coordinated with local agencies.  The City of
Monterey has major detours planned for the Highway 1/68 Roundabout project and a major
Sewer Rehabilitation project in the City of Monterey.  The construction management
schedule will need to be carefully coordinated with the City of Monterey to ensure adequate
circulation during the construction period.

8. A major new pipeline will cause significant disturbance to existing paved areas (streets,
sidewalks, curbs and gutters, driveways, curb ramps, etc.).  The City will require that all
surfaces be restored to existing conditions following current City standards, including ADA
requirements.  Asphalt pavement will need to be restored such that full travel lanes will be
resurfaced without seams along wheel or bike paths.

9. Please coordinate with the military installations in the City of Monterey.

Thank you for this opportunity to comment on the DEIR for the Cal Am Monterey Peninsula 
Water Supply Project.  

Sincerely, 

Clyde Roberson 
Mayor 
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June 2, 2015 

Mr.Robert Holden 
Monterey Regional Water Pollution Control Agency 
5 Harris Court, Building D 
Monterey, CA 93940 

Dear Mr. Holden, 

The City of Monterey has reviewed the Draft Environmental Impact Report for the Pure Water 
Monterey Groundwater Replenishment Project proposed by the Monterey Regional Water 
Pollution Control Agency in partnership with the Monterey Peninsula Water Management 
District.  Thank you for all your work on this important project for the Monterey Peninsula. 

The City fully supports this project to reutilize existing water to recharge the region’s aquifer and 
help to provide a long-term, safe water supply.    The proposed project is a key to helping 
resolve the peninsula’s water supply issues.  The City offers the following comments on the 
DEIR: 

1. Table 2-22 needs to be amended to include required permits from the City of Monterey. The
table only currently recognizes permits are needed from Seaside, Marina, Sand City and
Salinas.

2. Appendix R currently illustrates the Figueroa Box Culvert Basin as flowing into Lake El
Estero (Lake), and the hydrology and hydraulic calculations appear to assume full
connection. At this time, larger flows mostly discharge to the gate valve on the eastern side
of Wharf II with only the ability for low flows to discharge to Lake. To support the analyses in
Appendix R, an infrastructure improvement to the box culvert is necessary to allow larger
flows from this Figueroa watershed to discharge to Lake. Any improvement must still allow
overflow of larger events to the Wharf II gate to prevent localized flooding.

3. Appendix R (p.8) states that it’s unclear if state water rights would be required for the
diversion of urban stormwater flows to the Proposed Project. It also states there exists no
regulatory prohibition requesting a water right from this [Lake El Estero] source. DEIR p. 2-
40 states that urban stormwater may be diverted to the sewer system without a water rights
permit. Request clarity in the Project Description on whether a diversion from a lake system,
such as Lake El Estero, requires a water right be established, and if so, request
engagement of City staff in any related water rights discussions.

4. Currently, the EIR states various times of the year for diversion of flows – October to April
(Table 2-13), November through April (Table 2-10), and “Runoff from summer storms would
be diverted when available” (p.2-40). Clarity and internal document consistency is needed
on the parameters - volume, timing, duration, and any other proposed parameters
necessary to adequately characterize this diversion portion of the Project Description for
environmental review – are recommended. Such parameters may also include minimum in-
lake levels necessary during various seasons to ensure habitat and vegetative protections in
the lake and tributary drainages.

Exhibit 2-B
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5. The City is aware a relatively shallow, unconfined aquifer exists in the vicinity of Lake El
Estero, though its extent, surface connectivity/recharge, water quality, and seasonal
fluctuations are not documented nor well understood. However, recent and localized
geologic, soil, and groundwater level and quality data were collected and analyzed by Trinity
Source Group Inc. The data were collected as a result of on-going soil and groundwater
clean-up action related to legacy groundwater contamination at 951 Del Monte Avenue, a
City property located across Del Monte Avenue from the proposed diversion facility. It’s
unknown, but possible that long-term and/or significant diversions from the Lake may cause
migrations of the contaminant plumes toward the lake. This potential significant impact
deserves examination and discussion in the DEIR.

6. Per City of Monterey General Plan EIR Figure 6 Major Habitat Types, the Lake El Estero
vicinity is mapped with riparian/wetland habitat. Also tributary drainages are mapped to
support Monterey Pine and Mixed Monterey Pine Forest habitat. In association, the extent
and connectivity of surface and groundwater resources and associated environmental
dynamics at work and resources present, including watershed recharge areas and rates,
potential necessary minimum in-lake water levels and/or groundwater table elevations
needed to healthfully maintain/sustain the lake and associated drainages and biological
resources should be well-understood/established in order to confirm no environmental
impact of the proposed project for the Lake El Estero watershed. No minimum lake
elevations appear to be defined for habitat purposes, and may be necessary for study in the
DEIR.

7. The plan shows a 36-inch pipeline that will impact City infrastructure and require possible
relocation of storm drain and sewer lines. Be advised that significant portions of the City’s
sewer system have exceeded their design life and some portions are in excess of 100 years
old.  Great care will be needed in the vicinity of these pipelines. These potentially conflicting
pipeline design and relocation issues need to be coordinated with the City.

8. The City of Monterey Public Works Encroachment Permit and/or design coordination issues
that are of concern to the City relative to construction of the proposed 36-inch pipeline
include, but are not limited to, the following:

• Construction hours of work
• Temporary and/or any permanent parking impacts
• Staging areas and equipment/material storage areas
• Haul roads
• Dewatering methods and discharge plans
• Vehicles, pedestrian and bicycle detours, including ADA-accessible paths of

travel during and post construction
• Locations of above-ground water pipeline blow-offs and air release/air vacuum

valves
• Locations of any above-ground and/or surface-accessed pressure reducing valve

vaults, cathodic protection facilities, and/or other vaults
• Compliance with all storm water regulations in effect at the time of permit

issuance

All Permit conditions shall be subject to approval of the City’s Building Official.  All design 
coordination issues shall be subject to approval of the City Engineer. 
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9. The 17.5 MGD Monterey Pump Station identified in Figure 2-12 is not located on the
preliminary alignment plans or elsewhere in the DEIR document.  Per a recent meeting, the
pump station is preliminarily planned to be located in the vicinity of the Fairgrounds. Please
include the proposed location of this pump station and analyze any impacts in the EIR.

10. The Monterey Pipeline alignment shown in Figures S-1 and 2-39 and in the Project
Description on Page 2-79, Section 2.11.2 (along Del Monte Boulevard and Franklin)
appears to be described in the DEIR as the preferred alignment. An alignment (along Mark
Thomas Drive, Fairground Road, and Fremont Street) is described as an alternative in
Section 6.3.2.4 on page 6-37. This alternative alignment appears to match the alignment
shown in the 2014 URS Plans available on the GWR Project Website. Please provide
updated alignment figures in the EIR and address all impacts associated with the proposed
pipeline alignment. Suggest that these alignments be reversed in the DEIR such that the
proposed alignment is shown in the body of the DEIR as preferred, and the outdated
alignment is included in Chapter 6 as an alternative alignment that considered.

11. Figure 4.1-2 identifies the location of the “Ryan Ranch-Bishop Interconnection
Improvements (Proposed)” within the City limits.  The precise alignment and impacts do not
appear to have been addressed in the DEIR.

12. The preliminary plans, prepared by URS and dated May 2, 2014, identify that the proposed
pipeline will be installed in a bridge at the Mark Thomas/Highway 68 intersection, and that
the pipeline will be installed via jacking and boring below Route 218/Fremont. However, it
appears that the remainder of the alignment across the City of Monterey will be via open cut
trenching.  The following locations should be considered for jacking and boring as well:

• Hartnell Gulch crossing
• Intersection of Munras Avenue/Webster Street
• Intersection of Fremont Street and Camino El Estero
• Below Highway 1 bridge along Camino Aguajito between Glenwood Circle and

Mark Thomas Drive
• Intersection of Fremont Street and Dela Vina Avenue
• Intersection of Fremont Street and Ramona Avenue
• Intersection of Fremont Street and Casanova Avenue
• Other signalized intersections as appropriate

13. Please include the location, number, and types of street trees that will be removed as part of
construction and an appropriate mitigation measure for re-planting.

14. The Traffic and Transportation mitigation includes a requirement for a Traffic Control and
Safety Assurance Plan which is required to be coordinated with local agencies.

The draft schedule shows pipeline installation from July 2016- June 2017 which will overlap
with the City of Monterey detours planned for the Highway 1/68 Roundabout project and a
major Sewer Rehabilitation project in the City of Monterey.

The construction management schedule will need to be carefully coordinated with the City of
Monterey to ensure adequate circulation during the construction period.
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15. A major new pipeline will cause significant disturbance to existing paved areas (streets,
sidewalks, curbs and gutters, driveways, curb ramps, etc.).  The City will require that all
surfaces be restored to existing conditions following current City standards, including ADA
requirements.  Asphalt pavement will need to be restored such that full travel lanes will be
resurfaced without seams along wheel or bike paths.

16. The City also has several infrastructure repairs underway due to the passage of Measure P
and a major sewer rehabilitation project.  All construction will also need to be coordinated
with these existing efforts.

17. Please coordinate with the military installations in the City of Monterey.

Thank you for this opportunity to comment on the DEIR for the Pure Water Monterey 
Groundwater Replenishment Project.  

Sincerely, 

Clyde Roberson 
Mayor 
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June 30, 2015 

Mr. Andrew Barnsdale 
California Public Utilities Commission 
c/o Environmental Science Associates 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 

Dear Mr. Barnsdale, 

The City of Monterey has reviewed the Draft Environmental Impact Report for the Cal Am 
Monterey Peninsula Water Supply Project.  Thank you for all your work on this important 
project for the Monterey Peninsula – resolution of our water-supply issue is important to 
retaining the character of the City of Monterey.  I would like to reinforce a comment from 
our earlier letter: 

The Monterey Pipeline alignment, Figure 3-9, along Del Monte Boulevard and Franklin 
appears to be described in the DEIR as the preferred alignment. An alignment (along 
Mark Thomas Drive, Fairground Road, and Fremont Street) is described as an alternative. 
This alternative alignment appears to match the alignment shown in the 2014 URS Plans 
available on the GWR Project Website. Please provide updated alignment figures in the 
EIR and address all impacts associated with the proposed pipeline alignment. We request 
that these alignments be reversed in the DEIR such that the proposed alignment is shown 
in the body of the DEIR as preferred, and the outdated alignment is included as an 
alternative alignment that was considered.  It appears that Cal Am prefers the alternative 
which runs the pipes through General Moore Blvd. 

Another alternative that should be thoroughly explored is the right of way where the 
current Cal Am ASR pipelines run from the Carmel River to the Seaside Basin where 
surplus water is stored during the rainy season.   

My point is to insure that any alignment for the supply pipelines from the desalination 
facility to Pacific Grove carefully evaluates and resolves any impacts on streets, 
neighborhoods, and the environment at large in the City of Monterey prior to construction. 

Thank you for this opportunity to comment on the DEIR for the Cal Am Monterey 
Peninsula Water Supply Project.  

Sincerely, 

Clyde Roberson 
Mayor 
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MONTEREY PENINSULA WATER SUPPLY PROJECT 

GOVERNANCE COMMITTEE 

_______________________________________ 

CAL-AM NOTIFICATION # 8 

_______________________________________ 

TO: Jason Burnett, Chair, MPWSP Governance Committee  

FROM: Ian Crooks, Engineering Manager – California American Water 

DATE: August 17, 2015 

RE: Cal-Am Notification # 8 –Draft Construction Contract – MPWSP 

Desalination Conveyance Facilities 

_____________________________________________________________ 

This Cal-Am Notification is submitted to you pursuant to, and in compliance with, 

Section V.B. of the Agreement to Form the Monterey Peninsula Water Supply Project 

Governance Committee (the “Agreement”), as revised November 5, 2013, entered into by 

and among the Monterey Peninsula Regional Water Authority (“MPRWA”), the 

Monterey Peninsula Water Management District (“MPWMD”), the County of Monterey 

(“County”), and the California-American Water Company (“Cal-Am”).  Capitalized 

terms used but not defined herein shall have the meaning set forth in the Agreement. 

Cal-Am intends to issue a draft construction contract valued in excess of $1 million for 

the procurement of conveyance facilities for the Project.  Pursuant to Section V.D., 

Category C.2., of the Agreement, prior to Cal-Am’s commencement of negotiations with 

a selected contractor relating to a construction contract, the Governance Committee may 

review and issue recommendations concerning contract terms relating to such Contract. 

Cal-Am has determined this matter is ripe for presentation to, and recommendation by, 

the Governance Committee.  The Governance Committee may, under Category C.2, 

review and issue recommendations concerning the contract terms contained in the draft 

construction contract. 

Pursuant to Section V.B. of the Agreement, the Governance Committee shall issue its 

recommendations, if any, to Cal-Am within ten (10) calendar days following receipt of 

this Cal-Am Notification, which is no later than August 27, 2015.  The recommendations 

should be in writing and sent to Ian Crooks of Cal-Am at ian.crooks@amwater.com.     
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Monterey Peninsula Water Supply Project Governance Committee 
  
Meeting Date: June 26, 2015 
   
Action Items   
   
Agenda Item: 3. Consider Endorsement of California American Water Company 

Procedure for Addressing Conflict of Interest Disclosure in 
Requests for Proposals and Contracts Associated with the 
Monterey Peninsula Water Supply Project 

  
Summary: Anthony Cerasuolo, Vice President, Legal for California American Water 

submitted the text below regarding conflict of interest disclosures for the 
Monterey Peninsula Water Supply Project.   Cal-Am also submitted 
examples of conflict of interest disclosure language referenced in Exhibits 
3-A through 3-G. 
 

California American Water has addressed conflict of interest 
disclosures in the RFPs and contracts for the MPWSP as follows: 
 
The RFPs for the desal plant and the conveyance facilities 
contained Proposal Form 1 which requires proposers to represent 
that no potential exists for any conflict of interest. This form will 
also be included in the RFP for the production wells.  
 
The desal plant design-build contract with CDM Constructors 
contains several sections addressing conflict of interest issues.  
 
The draft contracts for the conveyance facilities and production 
wells will include appropriate conflict of interest language. While 
the draft issued with the conveyance facilities RFP on 8/17/15 
does not yet contain any provisions addressing conflict of interest 
issues, it is California American Water's plan to revise the draft 
contract as part of the procurement process - after review and 
input by the Governance Committee and review and input by the 
proposers - and include appropriate conflict of interest language 
in the final version of the draft contract that proposers will rely on 
when submitting their proposals. Similar language will be included 
in the draft contract for the production wells. 
 

  
Recommendation: The committee should review the conflict of interest disclosures 

described above, review the attachments and consider endorsement. 
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Exhibits:   c 

3-A Proposal Form 1 – RFP for Desal Infrastructure, issued 6/17/15 
3-B Design-Build Agreement, Desal Infrastructure, Section 2.2 (C) 
3-C Design-Build Agreement, Desal Infrastructure, Section 2.2 (G) 
3-D Design-Build Agreement, Desal Infrastructure, Section 11.10 (B – C) 
3-E Design-Build Agreement, Desal Infrastructure, Section 11.12 (A) 
3-F Design-Build Agreement, Desal Infrastructure, Restricted Person Definition 
3-G Final RFP, Construction of Conveyance Facilities, Issued to Proposers 8/17/15 
  
  
 U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-3.docx 
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PROPOSAL FORM 1 

TRANSMITTAL LETTER 

(to be typed on Proposer’s Letterhead) 

[Date] 

[_______________ 
_______________ 
_______________ 
_______________] 

Re: Monterey Peninsula Water Supply Project Desalination Infrastructure 
Design-Build Project 

Dear Sir/Madam: 

______________________________ (the “Proposer”) hereby submits its Proposal in 
response to the Request for Proposals for the Monterey Peninsula Water Supply Desalination 
Infrastructure Design-Build Project (the “RFP”) issued by California-American Water Company 
(“CAW”) on June 17, 2013, as amended. 

As a duly authorized representative of the Proposer, I hereby certify, represent, and 
warrant, on behalf of the Proposer team, as follows in connection with the Proposal: 

1. The Proposer acknowledges receipt of the RFP and the following addenda:

No. Date 

2. The submittal of the Proposal has been duly authorized by, and in all respects is binding
upon, the Proposer.  Attachment 1 to this Transmittal Letter is a Certificate of
Authorization which evidences my authority to submit the Proposal and bind the Proposer.

3. All information and statements contained in the Proposal are current, correct and
complete, and are made with full knowledge that CAW will rely on such information and
statements in selecting the most advantageous Proposal to CAW and executing the DB
Agreement.

Exhibit 3-A
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4. Attachment 2 to this Transmittal Letter sets forth the Proposer’s Design-Build Team and 
identifies each team member’s proposed role with respect to the Project.  Attachment 3 to 
this Transmittal Letter provides licensing information for each Design-Build Team 
member. 

5. The Proposer’s obligations under the DB Agreement, as negotiated between the parties 
based upon the RFP and the Proposal, will be guaranteed absolutely and unconditionally 
by __________________, as evidenced by the Guarantor Acknowledgment submitted as 
Proposal Form 4.  The Guarantor Certificate of Authorization submitted as Attachment 1 
to the Guarantor Acknowledgment evidences the Authorized Signatory’s authority to 
submit the Guarantor Acknowledgment and bind the Guarantor. 

6. Proposal Form 8 evidences the intent of ________________, the Proposer’s qualified 
surety company, to issue the Performance Bond as security for the performance of the 
Proposer’s Design-Build Work obligations under the DB Agreement, as negotiated 
between the parties based upon the RFP and the Proposal. 

7. Proposal Form 9 evidences the intent of ________________, the Proposer’s qualified 
surety company, to issue the Payment Bond as security for the performance of the 
Proposer’s Design-Build Work payment obligations under the DB Agreement, as 
negotiated between the parties based upon the RFP and the Proposal. 

8. Proposal Form 10 evidences the intent of ________________, the Proposer’s qualified 
bank, to issue the Letter of Credit as security for the performance of the Proposer’s 
Design-Build Work obligations under the DB Agreement, as negotiated between the 
parties based upon the RFP and the Proposal. 

9. Proposal Form 11 evidences the intent of _________________, the Proposer’s qualified 
insurer, to provide the Required Insurance under the DB Agreement, as negotiated 
between the parties based upon the RFP and the Proposal. 

10. Neither the Proposer, the Guarantor, nor any Project team member is currently suspended 
or debarred from doing business in the State of California; 

11. There is no action, suit or proceeding, at law or in equity, before any court or similar 
governmental body, against the Proposer, wherein an unfavorable decision, ruling or 
finding would have a materially adverse affect on the ability of the proposed Company or 
Guarantor to perform their respective obligations under the DB Agreement or Guaranty 
Agreement, as applicable, or the other transactions contemplated hereby, or which, in any 
way, would have a materially adverse affect on the validity or enforceability of the 
obligations proposed to be undertaken by the Proposer, or any agreement or instrument 
entered into by the Proposer in connection with the transactions contemplated hereby. 

12. No corporation, partnership, individual or association, officer, director, employee, 
manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been 
adjudicated to be in violation of any state or federal anti-trust or similar statute within the 
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preceding five years, or previously adjudged in contempt of any court order enforcing 
such laws. 

13. The Proposer, the Guarantor and all Project team members have reviewed all of the 
engagements and pending engagements of the Proposer, the Guarantor and all Project 
team members and no potential exists for any conflict of interest or unfair advantage. 

14. No person or selling agency has been employed or retained to solicit the award of the DB 
Agreement under an arrangement for a commission, percentage, brokerage or contingency 
fee or on any other success fee basis, except bona fide employees of the Proposer or the 
Guarantor. 

15. The principal contact person who will serve as the interface between CAW and the 
Proposer for all communications is: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

16. The key technical and legal representatives available to provide timely response to written 
inquiries submitted and to attend meetings requested by CAW are: 

Technical Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

Legal Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
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17. The Proposer has carefully examined all documents constituting the RFP and the addenda 

thereto.  

18. The DB Agreement in the form issued with this RFP is agreed to, except where changes 
have been requested in Proposal Form 21 and such changes have been indicated as 
conditions of the Proposal. 

19. If selected, the Proposer agrees to negotiate in good faith to enter into a DB Agreement 
that reflects the substantive terms and conditions of the RFP and the Proposal. 

20. The Proposer has submitted all Proposal Forms and such Proposal Forms are a part of this 
Proposal. 

Having carefully examined the RFP and all other documents bound therewith, together 
with all addenda thereto, all information made available by CAW, and being familiar with the 
Project (as described in the RFP and the DB Agreement) and the various conditions affecting the 
work, the Proposer hereby offers to furnish all labor, materials, supplies, equipment, facilities 
and services which are necessary, proper or incidental to carry out such work as required by and 
in strict accordance with the RFP and the Proposal, all for the prices set forth in the Proposal 
Forms.  

 
 
 
 

Name of Proposer 
 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 

140



Note: If this Proposal is being submitted by a corporation, the Proposal shall be executed in the 
corporate name by the president or other corporate officer with authority to bind the 
corporation, and the corporate seal shall be affixed and attested to by the clerk.  A certificate of 
the secretary of the corporation evidencing the officer’s authority to execute the Proposal shall 
be attached. 

If this Proposal is being submitted by a joint venture or general partnership, it shall be 
executed by all partners, and any partner that is a corporation shall follow the requirements for 
execution by a corporation, as set forth above. 

If this Proposal is being submitted by a limited partnership or a limited liability 
company, it shall be executed by the managing partner(s) or managing member thereof, and 
such entity shall also submit proof of authority to so execute the Proposal, in a form satisfactory 
to CAW.  Any partner or member that is a corporation shall follow the requirements for 
execution by a corporation, as set forth above. 

(Notary Public) 

State of _____________________ 

County of ___________________ 

On this _______ day of ____________________, 2013, before me appeared [DESIGNATED 
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND 
ENTITY TYPE], personally known to me to be the person described in and who executed this 
Transmittal Letter and acknowledged that she/he signed the same freely and voluntarily for the 
uses and purposes therein described. 

In witness thereof, I have hereunto set my hand and affixed my official seal the day and year last 
written above. 

 
 
 

 
Notary Public in and for the State of ______________ 
(Seal) 

 
 
 
(Name Printed) 
 
 
Residing at _____________________________________ 
 
Commission Number _____________________________ 
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Attachment 1 

CERTIFICATE OF AUTHORIZATION* 

 

I, ____________________, a resident of [INSERT CITY] in the State of [INSERT STATE], DO 
HEREBY CERTIFY that I am the Clerk/Secretary of [INSERT PROPOSER NAME], a 
[corporation] duly organized and existing under and by virtue of the laws of  [INSERT STATE]; 
that I have custody of the records of such [corporation]; and that as of the date of this 
certification, [INSERT DESIGNATED SIGNATORY NAME] holds the title of [INSERT 
TITLE] of the [corporation], and is authorized to execute and deliver in the name and on behalf 
of the [corporation] the Proposal submitted by the [corporation] in response to the Request for 
Proposals for Monterey Peninsula Water Supply Project Desalination Infrastructure 
Design-Build Project, issued by California-American Water Company on June 17, 2013, as 
amended; and all documents, letters, certificates and other instruments which have been executed 
by such officer on behalf of the [corporation] in connection therewith.   

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the [corporate] seal of the 
[corporation] this ______ day of _____________ 2013. 

 
 
(Affix Seal Here) 

 
 

Clerk/Secretary 

* Note: Separate certifications shall be submitted if more than one corporate officer has 
executed documents as part of the Proposal.  Proposers shall make appropriate conforming 
modifications to this Certificate in the event that the signatory’s address is outside of the United 
States. 
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Attachment 2 

PROJECT TEAM MEMBER LIST 

Name of Project team (if any):  ____________________________________________ 

Proposals shall identify the names and roles of the Proposer, the DB Entity, the Guarantor, the 
firm that will design the Project, the firm that will construct the Project, and any other Significant 
Subcontractors and all other Project team members identified to date: 

NAME:  ROLE: 
   
   
   
   
   
   
   
   
   
   
   
   

 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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Attachment 3 

PROJECT TEAM LICENSE LIST 

Attach corresponding copies of applicable licenses 

License No. Classification Name of Licensee(1) 
Renewal 

Date 
Active 

(Yes/No) 
     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 

Note: I 
(1) Include information for Design Firm and Engineer. 
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Monterey Peninsula Water Supply Project 
Desalination Infrastructure 

Design-Build Agreement 
Article 2 - Representations and Warranties 

26 
 1255773.19 037479  CTR 

SECTION 2.2. REPRESENTATIONS AND WARRANTIES OF THE 

DESIGN-BUILDER. 

In addition to any other representations and warranties made by the Design-

Builder in this Design-Build Agreement, the Design-Builder represents and warrants that: 

(A) Existence and Powers.  The Design-Builder is a corporation duly 

organized, validly existing ,and in good standing under the laws of the State of Massachusetts, 

and has the authority to do business in this State and in any other state in which it conducts its 

activities, with the full legal right, power and authority to enter into and perform its obligations 

under this Design-Build Agreement. 

(B) Due Authorization.  This Design-Build Agreement has been duly 

authorized, executed, and delivered by all necessary corporate action of the Design-Builder and 

constitutes a legal, valid, and binding obligation of the Design-Builder, enforceable against the 

Design-Builder in accordance with its terms, except to the extent that its enforceability may be 

limited by bankruptcy, insolvency or other similar laws affecting creditors’ rights from time to 

time in effect and equitable principles of general application. 

(C) No Conflict.  To the best of its knowledge, neither the execution nor 

delivery by the Design-Builder of this Design-Build Agreement nor the performance by the 

Design-Builder of its obligations in connection with the transactions contemplated hereby or the 

fulfillment by the Design-Builder of the terms or conditions hereof (1) conflicts with, violates or 

results in a breach of any law, governmental regulation, by-laws or certificate of incorporation 

applicable to the Design-Builder or (2) conflicts with, violates or results in a breach of any order, 

judgment or decree, or any contract, agreement or instrument to which the Design-Builder is a 

party or by which the Design-Builder or any of its properties or assets are bound, or constitutes a 

default under any of the foregoing. 

(D) No Approvals Required.  No approval, authorization, order or consent of, 

or declaration, registration or filing with, any Governmental Body is required for the valid 

execution and delivery of this Design-Build Agreement by the Design-Builder except as such 

have been duly obtained or made. 

(E) No Litigation.  Except as disclosed in writing to the Owner, to the best of 

its knowledge, there is no Legal Proceeding, at law or in equity, before or by any court or 

Governmental Body pending or, to the best of the Design-Builder’s knowledge, overtly 

threatened or publicly announced against the Design-Builder, in which an unfavorable decision, 

ruling or finding could reasonably be expected to have a material and adverse effect on the 

execution and delivery of this Design-Build Agreement by the Design-Builder or the validity, 

legality or enforceability of this Design-Build Agreement against the Design-Builder, or on the 

ability of the Design-Builder to perform its obligations hereunder. 

(F) Practicability of Performance.  The Design and Construction 

Requirements, the technology and the construction management practices to be employed in the 

Design-Build Work are furnished exclusively by the Design-Builder and its Subcontractors 

pursuant to the terms of this Design-Build Agreement, and the Design-Builder assumes and shall 

have exclusive responsibility for their efficacy, notwithstanding the involvement of the Owner in 
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Monterey Peninsula Water Supply Project 
Desalination Infrastructure 

Design-Build Agreement 
Article 2 - Representations and Warranties 
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the development of the Design and Construction Requirements, Acceptance Test Procedures or 

design and construction reviews.  The Design-Builder assumes the risk of the practicability and 

possibility of performance of the Design-Build Improvements on the scale, within the time for 

completion, and in the manner required hereunder, even though such performance may involve 

technological or market breakthroughs or overcoming facts, events or circumstances (other than 

Uncontrollable Circumstances) which may be different from those assumed by the Design-

Builder in entering into this Design-Build Agreement, and agrees that sufficient consideration for 

the assumption of such risks and duties is included in the Design-Build Price.  No 

impracticability or impossibility of any of the foregoing shall be deemed to constitute an 

Uncontrollable Circumstance. 

(G) Patents and Licenses.  The Design-Builder owns, or is expressly 

authorized to use under patent rights, licenses, franchises, trademarks or copyrights, the 

technology necessary for the Design-Build Improvements without any known material conflict 

with the rights of others. 

(H) Information Supplied by the Design-Builder and the Guarantor.  The 

information supplied and representations and warranties made by the Design-Builder and the 

Guarantor in all submittals made to the Owner with respect to the Design-Builder and the 

Guarantor (and to the Design-Builder’s knowledge, all information supplied in such submittals 

with respect to any Subcontractor) are true, correct, and complete in all material respects. 

(I) Letter of Credit.  Concurrently with the execution of this Design-Build 

Agreement, the Design-Builder has provided the Owner with the Letter of Credit as financial 

security for the faithful performance and payment of its obligations hereunder.  The Letter of 

Credit is in the form set forth in the Transaction Forms, and is in compliance with the 

requirements of Section 10.3 (Letter of Credit).  

(J) Required Insurance.  Concurrently with the execution of this Design-Build 

Agreement, the Design-Builder has provided the Owner with certificates of insurance for all 

liability and errors and omissions insurance specified in Appendix 11 (Insurance Requirements).  

Such insurance is in compliance with the requirements of Article 9 (Insurance). 

(K) No Prohibited Contact.  The Design-Builder and its employees, 

representatives, and agents have not contacted any Owner employee (other than the procurement 

contact, Lori Girard, regarding the procurement process or other Owner employees in connection 

with the negotiation of this Design-Build Agreement); any Restricted Person identified in 

Appendix 15 (Restricted Persons); any County of Monterey official, representative or staff 

member; any Monterey Peninsula Regional Water Authority official, representative, technical 

advisory committee member or staff member; or any Monterey Peninsula Water Management 

District official, representative or staff member, on any matter relating to the Project, the 

MPWSP or the procurement process. 
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work performed by Subcontractors, the Design-Builder shall be entitled to a mark-up of 10% for 

risk, profit, administration, and all other overhead.  The mark-up for all Subcontractors that are 

not Affiliates of the Design-Builder that self-perform work subject to Cost Substantiation, 

including Subcontractor overhead and mark-ups for risk and profit, shall be equal to ten percent 

(10%) of materials or equipment that it purchases that become part of the Design-Build 

Improvements and its burdened labor rates.  No mark-up will be added to the Design-Builder’s 

costs for lodging, meals or travel.  Construction Subcontractors similarly will have no mark-ups 

for costs for their subcontractors’ lodging, meals or travel.   

(F) Allowable Design-Build Work Costs.  All Design-Build Work costs which 

are subject to Cost Substantiation shall be further subject to the terms, conditions and limitations 

set forth in Article 5 (Payment of the Design-Build Price). 

(G) Evidence of Costs Incurred.  To the extent reasonably necessary to 

confirm direct costs required to be Cost Substantiated, copies of timesheets, invoices, canceled 

checks, expense reports, receipts and other documents, as appropriate, shall be delivered to the 

Owner, with the request for reimbursement of such costs. 

(H) Additional Limitations.  In addition to the limitations and requirements 

included in this Section, the Design-Builder’s recoverable costs will be subject to the provisions 

contained in Appendix 14 (Cost Substantiation). 

SECTION 11.10. USE OF SUBCONTRACTORS. 

(A) Use Restricted.  Subcontractors may be used to perform the Design-Build 

Work, subject to the Owner’s right of review and approval under Section 3.17 (Personnel) and 

under the Owner’s further right of rejection set forth in subsection (B) of this Section.   

(B) Owner Review and Rejection of Permitted Subcontractors.  Except as 

provided in the next sentence, the Owner shall have the right, based on the criteria provided 

below in this Section, to reject any Subcontractors which (1) the Design-Builder is permitted to 

engage under subsection (A) of this Section for Design-Build Work valued in excess of 

$500,000, and (2) any substitute for an approved Subcontractor listed in Appendix 10 (Key 

Personnel and Approved Subcontractors).  Owner rejection of Subcontractors as provided in the 

preceding sentence shall not be applicable to:    

(1) Affiliates of the Design-Builder; 

(2) Governmental Bodies; and 

(3) approved Subcontractors listed in Appendix 10 (Key Personnel and 

Approved Subcontractors).  

(4) The Design-Builder shall furnish the Owner written notice of its intention 

to engage such Subcontractors, together with all information reasonably requested by the 

Owner pertaining to the demonstrated responsibility of the proposed Subcontractor in the 

following areas:  
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(5) qualifications and experience;  

(6) any conflicts of interest;  

(7) any record of felony criminal convictions or pending felony criminal 

investigations;  

(8) any final judicial or administrative finding or adjudication of illegal 

employment discrimination;  

(9) any unpaid federal, State or local Taxes; and  

(10) any final judicial or administrative findings or adjudication of non-

performance in contracts with the Owner or the State.   

(11) The rejection by the Owner of any proposed Subcontractor shall not create 

any liability of the Owner to the Design-Builder, to third parties or otherwise.  In no 

event shall any Subcontract be awarded to any person debarred, suspended or disqualified 

from State contracting for any services similar in scope to the Design-Build Work. 

(C) Restricted Persons.  In providing the Design-Build Work, the Design-

Builder shall not contract with, or allow any of the Subcontractors to contract with, any person 

that, in the reasonable opinion of the Owner, is a Restricted Person. 

(D) Subcontract Terms and Subcontractor Actions.  The Design-Builder shall 

retain full responsibility to the Owner under this Design-Build Agreement for all matters related 

to the Design-Build Work notwithstanding the execution or terms and conditions of any 

Subcontract.  No failure of any Subcontractor used by the Design-Builder in connection with the 

provision of the Design-Build Work shall relieve the Design-Builder from its obligations 

hereunder to perform the Design-Build Work.  The Design-Builder shall be responsible for 

settling and resolving with all Subcontractors all claims arising out of delay, disruption, 

interference, hindrance, or schedule extension caused by the Design-Builder or inflicted on the 

Design-Builder or a Subcontractor by the actions of another Subcontractor. 

(E) Indemnity for Subcontractor Claims.  The Design-Builder shall pay or 

cause to be paid to all Subcontractors all amounts due in accordance with their respective 

Subcontracts.  No Subcontractor shall have any right against the Owner for labor, services, 

materials or equipment furnished for the Design-Build Work.  The Design-Builder acknowledges 

that its indemnity obligations under Section 9.5 (Indemnification by the Design-Builder) shall 

include all claims for payment or damages by any Subcontractor who furnishes or claims to have 

furnished any labor, services, materials or equipment in connection with the Design-Build Work 

to the extent that those claims fall within the scope of the indemnity in Section 9.5 

(Indemnification by the Design-Builder). 

(F) Assignability.  All Subcontracts entered into by the Design-Builder with 

respect to the Design-Build Work shall be assignable to the Owner, solely at the Owner’s 

election and without cost or penalty, upon the termination of this Design-Build Agreement. 
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SECTION 11.11. LABOR RELATIONS DISPUTES. 

(A) Labor Relations.  The Design-Builder shall furnish labor that can work in 

harmony with all other elements of labor employed for the performance of the Design-Build 

Work.  The Design-Builder shall have exclusive responsibility for disputes or jurisdictional 

issues among unions or trade organizations representing employees of the Design-Builder and 

Subcontractors.  The Owner shall have no responsibility whatsoever for any such disputes or 

issues and the Design-Builder shall indemnify, defend and hold harmless the Owner Indemnitees 

in accordance with Section 9.5 (Indemnification by the Design-Builder) from any and all Loss-

and Expense resulting from any such labor dispute. 

(B) Labor Disputes.  If the Design-Builder has knowledge of an actual or 

potential labor dispute that may affect any of the Design-Build Work, the Design-Builder shall 

promptly: 

(a) Give notice thereof to the Owner, including all relevant information 

related to the dispute of which the Design-Builder has knowledge; and 

(b) Take all reasonable steps to ensure that such labor dispute does not affect 

the performance of any of the Design-Build Work including by applying for relief to 

appropriate tribunals or courts. 

The Design-Builder acknowledges that if the labor dispute involves workers of a Subcontractor, 

or of anyone employed by or through them, the Owner will not be required to provide any 

facilities, space or assistance in the Design-Build Improvements or on the Project Site for the 

purposes of such workers or any applicable union. 

SECTION 11.12. FAIR EMPLOYMENT AND CONTRACTING POLICY. 

(A) Compliance with Owner Non-Discrimination Policy.  During the Term, 

the Design-Builder agrees as follows: 

(1) The Design-Builder will not discriminate against any employee, applicant 

for employment, Subcontractor, guest, visitor or invitee, because of race, religion, creed, 

color, sex, age (over 40), marital status, sexual orientation, political ideology, ancestry, 

national origin, or the presence of any sensory, mental or physical disability, unless 

allowed by Applicable Law as a bona fide occupational qualification.  The Design-

Builder shall post in conspicuous places, available to employees and applicants for 

employment, notices setting forth the provisions of this nondiscrimination clause. 

(2) Subsection (1) of this Section shall be interpreted in a manner that is 

consistent with the United States Constitution, the State Constitution and applicable State 

and federal statutes governing workplace discrimination.  The terms used in this Section 

shall have the same meaning as defined in State statutes governing the same subject 

matter. 
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(3) Nothing in this Section shall be interpreted as prohibiting bona fide 

occupational qualifications consistent with applicable State and federal law and 

reasonably necessary to the normal operation of Owner employment or contracting.  

Nothing in this Section shall be interpreted as prohibiting regulations and policies to 

prevent nepotism or conflicts of interest. 

(4) Nothing in this Section shall be interpreted as prohibiting action taken to 

establish or maintain eligibility for any federal program, where ineligibility would result 

in a loss of federal funds to the Owner. 

(B) Compliance with Statutes.  The Design-Builder agrees to comply with 

Title VII of the Civil Rights Act of 1964, as amended, the California Fair Employment and 

Housing Act, and the Americans with Disabilities Act of 1990, and any State or local laws 

pertaining to fair employment practices. 

(C) Indemnification.  The Design-Builder shall indemnify, defend and hold 

harmless the Owner Indemnitees in the manner provided in Section 9.5 (Indemnification by the 

Design-Builder) from and against all Loss-and-Expense which any of them may incur arising 

from any claim of discrimination or harassment, including but not limited to sexual harassment, 

arising from the conduct of the Design-Builder or any of the Design-Builder’s officers, 

employees, agents or Subcontractors.  If a discrimination or harassment complaint against the 

Design-Builder or any of the Design-Builder’s officers, employees, agents, or Subcontractors, 

the Design-Builder shall take immediate and appropriate action in response to such complaint, 

including, but not limited to termination or appropriate discipline of an officer, employee, agent 

or Subcontractor. 

(D) WMDVBE Utilization Plan.  The Owner has established a combined 

women, minority and disabled veteran owned business enterprises (“WMDVBE”) non-

mandatory participation goal for the Design-Build Work of twenty-one and one-half percent 

(21.5%) of the Design-Build Price in accordance with CPUC General Order 156.  To satisfy the 

this goal, the Design-Builder submitted as part of its proposal a WMDVBE utilization plan 

which is included in Appendix 16 (WMDVBE Utilization Plan).  The WMDVBE utilization plan 

fully outlines the Design-Builder’s commitment to promote and facilitate full participation of 

certified WMDVBEs.  The Design-Builder must comply with such plan and shall monitor and 

report to the Owner the continued implementation of the WMDVBE Utilization Plan throughout 

performance of this Design-Build Agreement. 

(E) Local Resources Utilization Plan.  The Owner acknowledges the benefit 

that the local community receives through utilization of local contractors, laborers, and suppliers.  

The Design-Builder has submitted a local resources utilization plan which is included in 

Appendix 17 (Local Resources Utilization Plan).  The Design-Builder will make a good faith 

effort to employ qualified individuals who are, and have been for at least one year out of the 

three years prior to the opening of Proposals, residents of Monterey County, San Benito County, 

or Santa Cruz County in sufficient numbers so that no less than fifty percent of the Design-

Builder’s total construction work force, including any Subcontractor work force (with exception 

of specialty subcontractor items), measured in labor work hours, is comprised of residents of 

such counties.  The Design-Builder must comply with such plan and shall monitor and report at 
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subsection 3.4(B) (Design-Builder Obligations with Respect to Specified Subsurface Conditions 

and Regulated Site Conditions). 

“Regulated Substance” means (1) any oil, petroleum, or petroleum product and 

(2) any pollutant, contaminant, hazardous substance, hazardous material, toxic substance, toxic 

pollutant, solid waste, municipal waste, industrial waste, or hazardous waste that is defined as 

such by and is subject to regulation under any Applicable Law.  Regulated Substances include 

Hazardous Materials. 

“Required Insurance” has the meaning specified in Appendix 11 (Insurance 

Requirements). 

“Requisition” means a written submission by the Design-Builder on the form of 

requisition as agreed to by the parties, together with accompanying submittals, requesting 

progress payments or final payment with respect to the Design-Build Price, and which is to be 

accompanied by such supporting documentation as required by Article 5 (Payment of the 

Design-Build Price). 

“Response Action” means any action taken in the investigation, removal, 

confinement, remediation or cleanup of a release of any Regulated Substance.  “Response 

Actions” include any action which constitutes a “removal,” “response,” or “remedial action” as 

defined by Section 101 of CERCLA. 

“Restricted Person” means any person who (or any member of a group of 

persons acting together, any one of which): 

(1) Is disbarred, suspended, or otherwise disqualified from federal, State or 

public utility contracting for any services similar in nature to the Design-Build Work 

(including those debarred by the California Division of Labor Standards Enforcement; 

see www.dir.ca.gov/dlse/debar.html);  

(2) Was or is subject to any material claim of the United States, the State or 

the Owner in any proceedings (including regulatory proceedings) which have been 

concluded or are pending at the time at which the determination of whether the person 

falls within this definition is being made, and which (in respect of any such pending 

claim, if it were to be successful) would, in the Owner’s view, in either case, be 

reasonably likely to materially affect the ability of the Design-Builder to perform its 

obligations under this Design-Build Agreement; 

(3) In the case of an individual, he or she (or in the case of a legal entity, any 

of the members of the board of directors or its senior executive managers) has been 

sentenced to imprisonment or otherwise given a custodial sentence for any criminal 

offense (other than minor traffic offences or misdemeanors) less than 5 years prior to the 

date at which the determination of whether the person falls within this definition is being 

made; 
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(4) Has, directly or indirectly, its principal or controlling office in a country 

that is subject to any economic or political sanctions imposed by the United States for 

reasons other than its trade or economic policies;  

(5) Has as its primary business the illegal manufacture, sale, distribution or 

promotion of narcotic substances or arms, or is or has been involved in terrorism; or 

(6) Is a firm listed in Appendix 15 (Restricted Persons) as a Restricted Person. 

“Scheduled Acceptance Date” means December 5, 2017, or if one or more 

delays caused by (1) Uncontrollable Circumstances during the Design-Build Period, (2) Change 

Orders during the Design-Build Period, or (3) the election of the Owner to direct the timing of 

the commencement of the Acceptance Test pursuant to Section 4.6 (Owner Right to Direct the 

Timing of the Commencement of the Acceptance Test), the date which is the next Business Day 

following the date calculated by adding to the Scheduled Acceptance Date the aggregate number 

of days of such delay.  Any such extension in the Scheduled Acceptance Date shall be evidenced 

by a Contract Administration Memorandum or Change Order, as appropriate. 

“Scheduled Construction Date” means November 18, 2015. 

“Schedule of Values” means the detailed itemized list that establishes the value 

or cost of each detailed part of the Design-Build Work, and which is used as the basis for 

preparing progress payments during the Design-Build Period and is in the form required by 

Appendix 13 (Payment Procedures and Drawdown Schedule). 

“Security Instruments” means the Guaranty Agreement, the Performance Bond, 

the Payment Bond, and the Letter of Credit. 

“Senior Supervisors” has the meaning specified in subsection 11.3(B) (Design-

Builder’s Senior Supervisors). 

“Specified Acceptance Test Commencement Date” has the meaning specified 

in subsection 4.6(B) (Owner Notice of Acceptance Test Commencement) 

“Specified Raw Water Quality Parameters” means those Raw Water quality 

parameters which are listed in Table A7-8 in Appendix 7 (Acceptance Test Procedures and 

Requirements). 

“Specified Subsurface Condition” means, and is limited to, the presence at the 

Project Site of: (1) any subsurface man-made object or structure; and (2) functioning subsurface 

structures used by Utility providers, unless, in each case, disclosed to the Design-Builder prior to 

the Contract Date.  

“State” means the State of California. 

“Subcontract” means an agreement or purchase order by the Design-Builder, or 

a Subcontractor to the Design-Builder, as applicable. 
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PROPOSAL FORM 1 

TRANSMITTAL LETTER 

(to be typed on Proposer’s Letterhead) 

[Date] 

[_______________ 
_______________ 
_______________ 
_______________] 

Re: Monterey Peninsula Water Supply Project - Conveyance Facilities 

Dear Sir/Madam: 

______________________________ (the “Proposer”) hereby submits its Proposal in 
response to the Request for Proposals for the Monterey Peninsula Water Supply Project 
Conveyance Facilities (the “RFP”) issued by California-American Water Company (“CAW”) on 
XXXX  XX, 2015, as amended. 

As a duly authorized representative of the Proposer, I hereby certify, represent, and 
warrant, on behalf of the Proposer team, as follows in connection with the Proposal: 

1. The Proposer acknowledges receipt of the RFP and the following addenda:

No. Date 

2. The submittal of the Proposal has been duly authorized by, and in all respects is binding
upon, the Proposer.  Attachment 1 to this Transmittal Letter is a Certificate of
Authorization which evidences my authority to submit the Proposal and bind the Proposer.

3. All information and statements contained in the Proposal are current, correct and
complete, and are made with full knowledge that CAW will rely on such information and
statements in selecting the most advantageous Proposal to CAW and executing the
Contract.

4. Attachment 2 to this Transmittal Letter sets forth the Proposer’s Project team and
identifies each team member’s proposed role with respect to the Project.  Attachment 3 to
this Transmittal Letter provides licensing information for each Project team member.
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5. Proposal Form 7 evidences the intent of ________________, the Proposer’s qualified 
surety company, to issue the Performance Bond as security for the performance of the 
Proposer’s Work obligations under the Contract, as negotiated between the parties based 
upon the RFP and the Proposal. 

6. Proposal Form 8 evidences the intent of ________________, the Proposer’s qualified 
surety company, to issue the Payment Bond as security for the performance of the 
Proposer’s Work payment obligations under the Contract, as negotiated between the 
parties based upon the RFP and the Proposal. 

7. Proposal Form 9 evidences the intent of _________________, the Proposer’s qualified 
insurer, to provide the insurance required under the Contract, as negotiated between the 
parties based upon the RFP and the Proposal. 

8. Neither the Proposer nor any Project team member is currently suspended or debarred 
from doing business in the State of California; 

9. There is no action, suit or proceeding, at law or in equity, before any court or similar 
governmental body, against the Proposer, wherein an unfavorable decision, ruling or 
finding would have a materially adverse effect on the ability of the Proposer to perform 
their respective obligations under the Contract or the other transactions contemplated 
hereby, or which, in any way, would have a materially adverse effect on the validity or 
enforceability of the obligations proposed to be undertaken by the Proposer, or any 
Contract or instrument entered into by the Proposer in connection with the transactions 
contemplated hereby. 

10. No corporation, partnership, individual or association, officer, director, employee, 
manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been 
adjudicated to be in violation of any state or federal anti-trust or similar statute within the 
preceding five years, or previously adjudged in contempt of any court order enforcing 
such laws. 

11. The Proposer and all Project team members have reviewed all of the engagements and 
pending engagements of the Proposer and all Project team members and no potential 
exists for any conflict of interest or unfair advantage. 

12. No person or selling agency has been employed or retained to solicit the award of the 
Contract under an arrangement for a commission, percentage, brokerage or contingency 
fee or on any other success fee basis, except bona fide employees of the Proposer. 

13. The principal contact person who will serve as the interface between CAW and the 
Proposer for all communications is: 

NAME:   
TITLE:   
ADDRESS:   
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PHONE:   
FAX:   
EMAIL:   
   

14. The key technical and legal representatives available to provide timely response to written 
inquiries submitted and to attend meetings requested by CAW are: 

Technical Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

Legal Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

15. The Proposer has carefully examined all documents constituting the RFP and the addenda 
thereto.  

16. The Contract in the form issued with this RFP is agreed to, except where changes have 
been requested in Proposal Form 11 and such changes have been indicated as conditions 
of the Proposal. 

17. If selected, the Proposer agrees to negotiate in good faith to enter into a Contract that 
reflects the substantive terms and conditions of the RFP and the Proposal. 

18. The Proposer has submitted all Proposal Forms and applicable bid packages and such 
Proposal Forms and applicable bid packages are a part of this Proposal. 

Having carefully examined the RFP and all other documents bound therewith, together with all 
addenda thereto, all information made available by CAW, and being familiar with the Project (as 
described in the RFP and the Contract) and the various conditions affecting the work, the 
Proposer hereby offers to furnish all labor, materials, supplies, equipment, facilities and services 
which are necessary, proper or incidental to carry out such work as required by and in strict 
accordance with the RFP and the Proposal, all for the prices set forth in the submitted bid 
packages.  
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Name of Proposer 
 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 

Note: If this Proposal is being submitted by a corporation, the Proposal shall be executed in the 
corporate name by the president or other corporate officer with authority to bind the 
corporation, and the corporate seal shall be affixed and attested to by the clerk.  A certificate of 
the secretary of the corporation evidencing the officer’s authority to execute the Proposal shall 
be attached. 

If this Proposal is being submitted by a joint venture or general partnership, it shall be 
executed by all partners, and any partner that is a corporation shall follow the requirements for 
execution by a corporation, as set forth above. 

If this Proposal is being submitted by a limited partnership or a limited liability 
company, it shall be executed by the managing partner(s) or managing member thereof, and 
such   shall also submit proof of authority to so execute the Proposal, in a form satisfactory to 
CAW.  Any partner or member that is a corporation shall follow the requirements for execution 
by a corporation, as set forth above. 

(Use State-Appropriate form for Notary Public) 

State of _____________________ 

County of ___________________ 

On this _______ day of ____________________, 2015, before me appeared [DESIGNATED 
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND   
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TYPE], personally known to me to be the person described in and who executed this Transmittal 
Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and 
purposes therein described. 

In witness thereof, I have hereunto set my hand and affixed my official seal the day and year last 
written above. 

 
 
 

 
Notary Public in and for the State of ______________ 
(Seal) 

 
 
 
(Name Printed) 
 
 
Residing at _____________________________________ 
 
Commission Number _____________________________ 
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Attachment 1 

CERTIFICATE OF AUTHORIZATION* 

 

I, ____________________, a resident of [INSERT CITY] in the State of [INSERT STATE], DO 
HEREBY CERTIFY that I am the Clerk/Secretary of [INSERT PROPOSER NAME], a 
[corporation] duly organized and existing under and by virtue of the laws of  [INSERT STATE]; 
that I have custody of the records of such [corporation]; and that as of the date of this 
certification, [INSERT DESIGNATED SIGNATORY NAME] holds the title of [INSERT 
TITLE] of the [corporation], and is authorized to execute and deliver in the name and on behalf 
of the [corporation] the Proposal submitted by the [corporation] in response to the Request for 
Proposals for Monterey Peninsula Water Supply Project Conveyance Facilities, issued by 
California-American Water Company on XXXX XX, 2015, as amended; and all documents, 
letters, certificates and other instruments which have been executed by such officer on behalf of 
the [corporation] in connection therewith.   

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the [corporate] seal of the 
[corporation] this ______ day of _____________ 2015. 

 
 
(Affix Seal Here) 

 
 

Clerk/Secretary 

* Note: Separate certifications shall be submitted if more than one corporate officer has 
executed documents as part of the Proposal.  Proposers shall make appropriate conforming 
modifications to this Certificate in the event that the signatory’s address is outside of the United 
States. 
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Attachment 2 

PROJECT TEAM MEMBER LIST 

 

Proposals shall identify the names and roles of the Proposer and any Significant Subcontractors 
and all other Project team members identified to date: 

NAME:  ROLE: 
   
   
   
   
   
   
   
   
   
   
   
   

 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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Attachment 3 

PROJECT TEAM LICENSE LIST 

Attach corresponding copies of applicable licenses 

License No. Classification Name of Licensee 
Renewal 

Date 
Active 

(Yes/No) 
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State of _____________________ 

County of ___________________ 

On this _______ day of ____________________, 2015, before me appeared [DESIGNATED 
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND   
TYPE], personally known to me to be the person described in and who executed this Transmittal 
Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and 
purposes therein described. 

In witness thereof, I have hereunto set my hand and affixed my official seal the day and year last 
written above. 

 
 
 

 
Notary Public in and for the State of _________________ 
 

(Seal) 
 
 
(Name Printed) 
 
 
Residing at _____________________________________ 
 
Commission Number _____________________________ 
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PROPOSAL FORM 3 

DISCLAIMER STATEMENT 

The information contained in or otherwise provided in connection with the Request for Proposals 
for the Monterey Peninsula Water Supply Project Conveyance Facilities (the “RFP”) issued by 
California-American Water Company (“CAW”) on XXXX XX, 2015, as amended, has been 
prepared by CAW and, while such information is believed to be accurate and reliable, except as 
otherwise expressly set forth in the RFP, CAW makes no representation as to such accuracy or 
reliability.  In no way shall any such information constitute a representation or warranty by CAW 
or any of its officials, employees, agents, consultants, attorneys, representatives, contractors, or 
subcontractors (the “CAW Representatives”).  The Proposer hereby releases and forever 
discharges CAW and the CAW Representatives from any and all claims which such Proposer 
has, had or may hereafter have arising out of any information contained in or otherwise provided 
in connection with the RFP.  Any party who intends to submit a response to this RFP is 
specifically invited to independently verify the accuracy of the information contained herein. 

 
 
 

Name of Proposer 
 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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PROPOSAL FORM 4 

KEY PERSONNEL1 

(Copy and complete this form for Key Personnel.   Attach additional pages along 
with organizational charts as needed) 

General Information2  
  
Name:  
  
Firm:  
  
Title:  
  
Year employed by firm:  years 
   
Total Professional Experience:  years 
  
Professional Registration and  
Licenses (type/number/state/year)3 

 

  
Project-Specific Information  
  
Title/Assignment  
  
Description of Role/Responsibilities:  
  
 
  
Commitment4 Permitting %  Construction % 
      
    Startup and Testing: % 

Footnotes: 
1 Proposers shall duplicate this form for all Key Personnel.  Refer to subsection 4.4.2 of the RFP for a list of the minimum 

personnel for which this form shall be completed. 
2 Please indicate any staff that has changed from that provided in the Statement of Qualifications in accordance with 

subsection 4.4.2 of the RFP.  Attach pages as necessary. 
3 Where applicable, key construction personnel must provide either: (1) proof of current California licensure; or (2) if not 

currently licensed in California, a detailed plan to obtain a required California license no later than the effective date of the 
Contract. 

4 Commitment indicates the amount of time (in percent) that the individual would be available to work on the Project during the 
construction, start-up and testing phases of the Project.  Indicate by “N/A” where the individual is not proposed to be involved 
in a particular phase of the Project. 
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PROPOSAL FORM 5 

VERIFICATION OF STATEMENT OF QUALIFICATIONS INFORMATION 

1. Check the appropriate box: 

[  ] The Statement of Qualifications is reaffirmed in its totality. 

 

[  ] The Statement of Qualifications is reaffirmed but subject to changes described on 
the attached pages. 

2. If the Proposer attaches any pages with changes, it must (1) specifically identify the 
affected portion of its Statement of Qualifications and (2) describe how the change makes 
its Proposal qualifications equal or better than as submitted with the Statement of 
Qualifications.   

3. Proposers shall disclose all changes with respect to its Statement of Qualifications 
regardless of whether or not the Proposer believes such changes enhance its qualifications 
from those previously submitted.  CAW, in its sole discretion, will determine whether any 
such changes enhance or adversely affect the Proposer’s qualifications from those initially 
submitted in its Statement of Qualifications.  Changes that adversely affect the Proposer’s 
qualifications, as determined by CAW and not consented to by CAW, may result in 
disqualification of the Proposer. 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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PROPOSAL FORM 6 

FINANCIAL CAPACITY DATA 

Provide information requested for the Proposer. 
This form may be duplicated if necessary. 

Name of Company:   

 

Section I Financial Data Summary 

 FY 2012 FY2013 FY2014 
Income Statement    
Operating Revenues    
Operating Expenses    
Depreciation and Amortization    
Earnings Before Tax (EBT)    
Earnings Before Interest and Taxes (EBIT)    
Net Income    
    
Balance Sheet    
Current Assets    
Other Assets    
Intangible Assets    
Total Assets    
Current Liabilities    
Total Long-Term Debt    
Other Liabilities    
Total Liabilities    
Net Worth 

(Total Assets – Total Liabilities) 
   

Tangible Net Worth 
(Total Assets – Total Liabilities – Intangible 
Assets) 

   

    
Statement of Cash Flow    
Total Cash Flow    
Cash Flow from Operations    
Cash Flow from Financing Activities    
Cash Flow from Investing Activities    
    
Section II Financial Ratios 
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 FY 2012 FY2013 FY2014 
Liquidity Measures    
Current Ratio 

(Current Assets/Current Liabilities) 
   

Quick Ratio 
(Current Assets-Inventory/Current Liabilities) 

   

Working Capital as a % of Revenue 
(Current Assets-Current Liabilities/Revenue) 

   

    
Leverage Measures    
Debt/Equity Ratio 

(Total Liabilities/Shareholder’s Equity) 
   

Debt/Tangible Net Worth    
Debt/(Debt + Net Worth)    

    
Debt Service Coverage Measures    
Cash Flow from Operations/Debt Service    
EBT/Interest    
EBIT/Interest    
    
Profitability Measures    
Operating Profit Margin 

(Operating Income/Net Sales) 
   

EBIT/Revenue    
Return on Capital 

(EBIT/Total Assets) 
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Section III Credit Rating Summary1 

Bond Ratings 
(please list all bond 
issues within the last 
three years with 
issue date and rating Moody’s 

Standard & 
Poors’ Fitch 

Dun & 
Bradstreet Value Line 

      
1.      
2.      
3.      
4.      
5.      
6.      
7.      
8.      
      
      
      

Credit and Other Ratings (please 
list all credit and other ratings 
within the last two years along 
with date of rating): 

Rating 
Date Name of Rating Agency 

      
1.      
2.      
3.      
4.      
5.      
6.      
7.      
8.      

Footnote: 
1 In the event that no credit rating is available for the Proposer from a nationally recognized rating agency, then the Proposer, 
as applicable, shall provide:  
(a) a current (30 days or less) Dun & Bradstreet report (or an independent report of similar quality and content) attached to this 

Proposal Form; and 
(b) a narrative discussion of the long-term credit strength of the Proposer. 

Proposers shall also provide an explanation or state the reasons that no such credit rating from a nationally recognized credit 
rating agency is available. 
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Section IV Other Financial Information 

Please provide the Proposer’s audited financial statements for the past 3 fiscal years, including 
auditor’s opinion, footnotes and other required supplementary information as well as the 
Proposer’s most recently available quarterly statements pursuant to Section 4 of the RFP. 

________________ 
Note:  All data is to be provided in U.S. Dollars and in English. 

 
Name of Proposer 

 
 
 
Name of Designated/Authorized Signatory 

 
 
 

Signature 
 
 
 

Title 
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PROPOSAL FORM 7 

SURETY LETTER OF INTENT TO ISSUE A PERFORMANCE BOND 
(to be typed on Surety’s Letterhead) 

[Date] 
[_________________ 
__________________ 
__________________ 
__________________] 

Re: Monterey Peninsula Water Supply Project Conveyance Facilities  

_______________________ (the “Proposer”) has submitted herewith a Proposal in response to 
the Request for Proposals for the Monterey Peninsula Water Supply Project Conveyance 
Facilities (the “RFP”) issued by California-American Water Company (“CAW”) on XXXX XX,  
2015, as amended.  The RFP requires the successful Proposer to enter into a Contract to 
construct the Project, if the Proposer is approved by CAW for final negotiations and execution of 
the Contract.  

The Surety hereby certifies that, subject to its review of the final terms and conditions of the 
Contract, it intends to issue on behalf of the Proposer, as security for the performance of the 
Proposer’s obligations under the Contract, as negotiated between the parties based on the 
Proposal and the RFP, a Performance Bond meeting the requirements of the draft Contract in an 
amount equal to the Contract Price (plus a reasonable amount to be determined by the parties for 
any estimated Contract Price adjustments) for the benefit of CAW, in the event the Proposer is 
selected for final negotiations and execution of the Contract. 

 
 

Name of Surety 
 
 

Name of Authorized Signatory 
 
 

Signature 
 
 

Title 
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PROPOSAL FORM 8 

SURETY LETTER OF INTENT TO ISSUE A PAYMENT BOND 

(to be typed on Surety’s Letterhead) 

[Date] 
[_________________ 
__________________ 
__________________ 
__________________] 

Re: Monterey Peninsula Water Supply Project Conveyance Facilities  

_______________________ (the “Proposer”) has submitted herewith a Proposal in response to 
the Request for Proposals for the Monterey Peninsula Water Supply Conveyance Facilities (the 
“RFP”) issued by California-American Water Company (“CAW”) on XXXX XX, 2015, as 
amended.  The RFP requires the successful Proposer to enter into a Contract to construct the 
Project, if the Proposer is approved by CAW for final negotiations and execution of the Contract.    

The Surety hereby certifies that, subject to its review of the final terms and conditions of the 
Contract, it intends to issue on behalf of the Proposer as security for the performance of the 
Proposer’s payment obligations in connection with its construction obligations under the 
Contract as negotiated between the parties based on the Proposal and the RFP, a Payment Bond 
meeting the requirements of the draft Contract in an amount equal to the Contract Price  for the 
benefit of CAW in the event the Proposer is selected for final negotiations and execution of the 
Contract. 

 
Name of Surety 

 
 

Name of Authorized Signatory 
 
 

Signature 
 
 

Title 
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PROPOSAL FORM 9 

INSURANCE LETTER OF INTENT 

(to be typed on Insurance Company’s Letterhead) 

[Date] 

[_________________ 
__________________ 
__________________ 
__________________] 

Re: Monterey Peninsula Water Supply Project Conveyance Facilities  

_______________________ (the “Proposer”) has submitted herewith a Proposal in response to 
the Request for Proposals for the Monterey Peninsula Water Supply Project Conveyance 
Facilities (the “RFP”) issued by California-American Water Company (“CAW”) on July xx, 
2015, as amended.  The RFP requires the Selected Proposer to enter into a Contract to construct 
the Project if the Proposer is approved by CAW for final negotiations and execution of the 
Contract. 

The Insurance Company hereby certifies that, subject to its review of the final terms and 
conditions of the Contract, it intends to provide all Required Insurance set forth in the draft 
Contract, as negotiated between the parties based on the Proposal and the RFP, in the event the 
Proposer is selected for final negotiations and execution of the Contract. 

 
 

Name of Insurance Company 
 
 

Name of Authorized Signatory 
 
 

Signature 
 
 

Title 
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PROPOSAL FORM 10 

PRELIMINARY PROJECT SCHEDULE, SCHEDULED CONSTRUCTION DATE AND 
SCHEDULED ACCEPTANCE DATE 

The Proposer shall submit a preliminary Project schedule with the Proposal that includes 
important construction activities and milestones from issuance of the Notice to Proceed through 
final completion.  This preliminary Project schedule shall be submitted in both written and 
electronic formats.  The level of detail shall be in summary level for major procurement and 
construction activities.  Major milestones throughout the construction period shall be included.   

The preliminary Project schedule shall consist of, but not be limited to, the following: 

(i) Important procurement activities and milestones 

(ii) Important construction activities and milestones 

(iii) Important commissioning and testing milestones 

(iv) It shall indicate the sequence of Work and the time of starting and 
completing each part. 

In addition, the Proposer shall summarize and provide a list of proposed major milestones and 
completion dates including, but not limited to:    

• Issuance of Notice to Proceed  

• Expected delivery of all materials and equipment 

• Date of construction commencement 

• Completion of major structures 

• Commissioning and functional testing commencement 

• Substantial Completion Date  

• Acceptance test 

• Date of acceptance  

• Date of Completion and readiness for final payment 

The Proposer shall use the following format to provide this information: 
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TABLE 10-1 MAJOR ACTIVITIES AND MILESTONES1 

ACTIVITY 
NUMBER ACTIVITY/MILESTONE DATE2 

   

   

   

   

   

 

 
Name of Proposer 

 
 

Name of Designated Signatory 
 
 

Signature 
 
 

Title 

Footnotes: 
1 List each major activity and milestone separately. 
2 Indicate the end of activity or date milestone achieved. 
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PROPOSAL FORM 11 

ACCEPTANCE OF THE CONTRACT 

Proposer agrees to all of the provisions of the draft Contract except as expressly provided in the 
track changes or redline version of the draft Contract that is attached to this Proposal Form. 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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PROPOSAL FORM 12 

FORM OF PROPOSAL BOND 

KNOW ALL PERSONS BY THESE PRESENTS, that the [INSERT NAME OF PROPOSER] 
__________________, as the “Principal” and [INSERT NAME OF THE SURETY] 
___________________, as (“Surety”), a corporation duly organized under the laws of the State 
of _____, having its principal place of business at __________________________________, 
and authorized as a surety in the State of California, are hereby jointly and severally held and 
firmly bound unto California-American Water Company (the “Obligee”), in the penal sum of ten 
percent of the proposed Contract Price (the “Bonded Sum”), the payment of which we each bind 
ourselves, and our heirs, executors, administrators, representatives, successors and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS, the Principal is herewith submitting a proposal (the “Proposal”) to provide 
construction, commissioning, start-up and testing services for Monterey Peninsula Water Supply 
Project Conveyance Facilities (the “Project”) through a Contract (the “Contract”), which 
Proposal is incorporated herein by this reference and has been submitted pursuant to the Project’s 
request for proposals dated as of [INSERT DATE] (as amended or supplemented, the “RFP”);  

NOW, THEREFORE, 

1. The condition of this Proposal Bond is such that it shall be null and void upon the occurrence 
of any of the following events:  

(a) The Principal's receipt of written notice from the Obligee that (i) the Obligee will 
not award the Contract pursuant to the RFP, or (ii) the Obligee has awarded and 
received the executed Contract and other required documents, and does not intend 
to award the Contract to the Principal; 

(b) The Principal’s performance of all its obligations under the RFP in connection 
with award of the Contract; 

(c) The failure of the Obligee to award the Contract to the Principal within 180 days 
after the Proposal due date; or 

(d) The failure of the Obligee and the Principal to finalize a Contract that is 
satisfactory to the Obligee after attempting in good faith to do so. 

2. If the Principal fails to satisfy the foregoing conditions for release set forth in paragraph 1 
above, or if the Principle withdraws its Proposal in a manner that is not permitted by the 
RFP, or is awarded the Contract but fails to meet the requirements for finalizing or executing 
the Contract, then the Principal and the Surety hereby agree to pay to the Obligee the full 
Bonded Sum as liquidated damages, and not as a penalty, within 10 days after such failure. 
The Principal agrees and acknowledges that such liquidated damages are reasonable in order 
to compensate the Obligee for damages it will incur as a result of the Principal’s failure to 
satisfy the obligations under the RFP to which the Principal agreed when submitting its 
Proposal. Such damages include potential harm to the credibility and reputation of the 
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Obligee with policy makers and with the general public, delays to the Project and additional 
costs of administering this or a new procurement (including legal, accounting, overhead and 
other administrative costs). The Principal further acknowledges that these damages would be 
difficult and impracticable to measure and prove, are incapable of accurate measurement 
because of, among other things, the unique nature of the Project and the efforts required to 
receive and evaluate proposals for it, and the unavailability of a substitute for those efforts. 
The amounts of liquidated damages stated herein represent good faith estimates and 
evaluations as to the actual potential damages the Obligee would incur as a result of 
Principal’s failure to satisfy the obligations under the RFP to which Principal agreed when 
submitting its Proposal, and do not constitute a penalty. Principal agrees to such liquidated 
damages in order to fix and limit Principal’s costs and to avoid later disputes over what 
amounts of damages are properly chargeable to Principal.  

3. The following terms and conditions shall apply with respect to this Proposal Bond: 

(a) If suit is brought on this Proposal Bond by the Obligee and judgment is recovered, 
the Principal and Surety shall pay all costs incurred by the Obligee in bringing 
such suit, including, without limitation, reasonable attorneys’ fees and costs as 
determined by the court. 

(b) Any extensions of the time for award of the Contract that the Principal may grant 
in accordance with the RFP shall be subject to the reasonable approval of the 
Surety. 

(c) [Note: Use in case of multiple or co-sureties or, otherwise, delete.] The Co-
Sureties agree to empower a single representative with authority to act on behalf 
of all of the Co-Sureties with respect to this Proposal Bond, so that the Obligee 
will have no obligation to deal with multiple sureties hereunder. All 
correspondence from the Obligee to the Co-Sureties and all claims under this 
Proposal Bond shall be sent to such designated representative. The Co-Sureties 
also agree to designate a single agent for service of process with respect to any 
actions on this Bond, which agent shall either be a natural person or a corporation 
qualified to act as an agent for service of process under California law. The 
designated representative and agent for service of process may be changed only 
by delivery of written notice (by personal delivery or by certified mail, return 
receipt requested) to the Obligee designating a single new representative and/or 
agent, signed by all of the Co-Sureties. The initial representative shall be:  
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SIGNED and SEALED this __________ day of ____________________, 20__ 

__________________________________________
Principal 

By:  

__________________________________________ 

__________________________________________
Surety [or Co-Surety] 

By:  

__________________________________________
Attorney in Fact 

By: 

__________________________________________
Co-Surety 

By:  

__________________________________________
Attorney in Fact 

By:  

__________________________________________ 

__________________________________________
Co-Surety 

By:  

__________________________________________
Attorney in Fact 
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[ADD APPROPRIATE SURETY ACKNOWLEDGMENTS] 

[NOTE: Use an acknowledgement form and follow the notary requirements that apply in the 
applicable state.] 

 

State of __________________ 

County of _______________________ 

On this ___ day of _______________________ in the year of __________ before me, 
___________________, a notary public in and for the county and state aforesaid, personally 
appeared _______________________ who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to within the instrument and acknowledged to 
me that he/she executed the same in his/her authorized capacity(ies), and that by his/her 
signature(s) on the instrument, the person(s) or the   upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of _________________ 
that the foregoing paragraph is true and correct. 

Witness my hand and official seal: 

______________________________________ 
(SEAL) 

Signature of Notary Public 
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PROPOSAL FORM 13  

PRICE ESCALATOR INDICES  

The Proposer shall include below at least one and no more than five indices that it proposes to 
use as the Price Escalator. The Proposer shall also include the corresponding percentage to be 
used for each index, totaling 100%. The indices provided will be included in the Contract 
following successful negotiation. 

 

Price Escalator Index Percent of the 
Contract Price1 

  

  

  

  

  

 

       ___________________________________ 
         Name of Proposer 

 
       ___________________________________ 
        Name of Designated Signatory 
 
 
 
       ___________________________________ 
          Signature 
 
 
 
       ___________________________________ 
          Title 

1 The sum of the percentages in this column shall be 100%. 
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ATTACHMENT B 

DRAFT CONSTRUCTION CONTRACT 
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ATTACHMENT C 

BID PACKAGES 
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Monterey Peninsula Water Supply Project Governance Committee 
  
Meeting Date: June 26, 2015 
   
Action Items   
   
Agenda Item: 4. Adopt Minutes of June 24, 2015 Governance Committee 

Meeting 
  
Summary: Attached as Exhibit 4-A are draft minutes of the June 24, 2015 

Governance committee meeting. 
  
Recommendation: Review the minutes and consider approval. 
  
Exhibits:   
4-A Draft Minutes of June 24, 2015 Committee Meeting 
  

 
 
 

U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-4.docx 
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GOVERNANCE COMMITTEE 
FOR THE 

MONTEREY PENINSULA WATER SUPPLY PROJECT  

California American Water  Monterey County Board of Supervisors 
Monterey Peninsula Regional Water Authority  Monterey Peninsula Water Management District 

 
DRAFT MINUTES 
Regular Meeting 

Governance Committee 
for the 

Monterey Peninsula Water Supply Project 
June 24, 2015 

 

Call to Order: The meeting was called to order at 2:35 pm in the conference room of the 
Monterey Peninsula Water Management District offices. 

  
Members Present: Robert S. Brower, Sr., representative for Monterey Peninsula Water 

Management District  
Jason Burnett, representative for Monterey Peninsula Regional Water 
Authority  
Richard Svindland, representative for California-American Water (alternate to 
Rob MacLean) 

  
Members Absent: David Potter, representative for Monterey County Board of Supervisors 

Robert MacLean, representative for California American Water 
  
Pledge of Allegiance: The assembly recited the Pledge of Allegiance. 
  
Public Comments: George Riley asked if California American Water (Cal-Am) had adopted the 

value engineering recommendations developed by the Monterey Peninsula 
Regional Water Authority (MPRWA) on the Monterey Peninsula Water Supply 
Project.  Svindland responded that Cal-Am and the project design team were in 
discussions regarding the value engineering recommendations.  Svindland 
would report back on the outcome of their discussions.  

  
Presentations 
1. Progress Report from California-American Water on the Monterey Peninsula Water Supply 

Project Including Updates on Production from Test Slant Well; Desalination Project Design; 
and Design and Procurement of Conveyance Facilities 

 Ian Crooks, Engineering Manager, Cal-Am, presented the progress report.  A summary of his 
presentation is on file at the Water Management District office and can be viewed on the 
Governance Committee web site.  Crooks stated that he would prepare a separate slide that 
lists deadlines for obtaining permits from local agencies.   He reviewed the status of the test 
slant well that was turned off on June 5, 2015 due to a groundwater elevation level decline at 
monitoring well #4.  The Hydrologic Working Group analyzed the test well data and developed 

Exhibit 4-A 
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 a memo documenting their findings which was referred to the California Coastal Commission, 
who will determine when the test slant well can begin production.  Svindland stated that this 
delay should not affect the project timeline. 

  
 Public Comment:  (1) George Riley requested that the 400 foot aquifer continue to be 

monitored, so that the concerns of agricultural interests could be addressed.  (2) Michael 
Warburton, Public Trust Alliance (PTA), stated that much happens within the Hydrologic 
Working Group that should have been in open, public discussion for decades.  Who gets a free 
pass from nondisclosure of data?  Is it acceptable to just continue a public process as if it is a 
routine public process?  When is it appropriate to say that emergency measures are being 
taken to accomplish something within a given time period?  The public is confused about how 
leadership decisions are being made and these concerns should be foremost in public 
announcements of what data is, what it shows, and what public authorities intend to do with 
it.  He requested that care be taken to catch up with as many constituents as possible and keep 
the process inherently rational.  (3) Jim Cullem – MPRWA, asked if it would be feasible to 
analyze what well production would be if intake wells were drilled further out in the ocean, at 
a shallower angle as suggested by Geosyntec.   Svindland responded that modeling of a 19 
degree and 10 degree angle had been completed for the project EIR.  The 10 degree angle will 
be evaluated.  It may be that some wells will be drilled at 19 degrees and others at 10 degrees. 

  
 A question was directed to Svindland regarding the procurement process for construction of 

the slant wells and Dennis Williams’ association with the project. Svindland stated that 
Williams’ patented technology was not used to construct the test slant well.  The patent has 
some advantages that could enhance operation of the final project.  Design of the final project 
will be based on the most cost effective technology and negotiations the construction 
contractor.   Burnett suggested that in order to provide assurance to the public, Williams could 
provide written disclosure that he will not receive royalties should the patented technology be 
utilized. 

  
Action Items 
2. Adopt Minutes of May 20, 2015 Governance Committee Meeting 
 Public Comment:  (1) Tom Rowley, Monterey Peninsula Taxpayers Association, expressed 

concern that Monterey County’s representative to the Governance Committee was not in 
attendance at the May or June meetings to receive project updates.  (2) Michael Warburton, 
PTA, expressed agreement with Rowley’s comment and stated that it is important for public 
confidence in public institutions to have people know what they are seeing, who is conducting 
the publics’ business, and under what standards they conduct it.  The adoption of minutes is an 
extremely important part of this process.  He asked that notes and concerns that have been 
brought up all along be made part of the minutes of the organization. 

 On a motion of Brower and second by Burnett, the minutes were approved on a vote of 2 – 0 
by Brower and Burnett. 

  
3. California-American Water Notification #7 – Review Draft Request for Proposals (RFP) for 

Pipeline Procurement and Develop a Recommendation to California American Water on 
Finalization and Distribution of the RFP 

 A summary of Crooks presentation can be viewed on the Committee website.  Crooks advised 
the committee that the request for qualification documents are to be returned to Cal-Am by  

188



 July 2, 2015. The draft RFP content was provided to the Governance Committee for review and 
comment at the June 24, 2015 meeting. On July 20, 2015, the RFP will be distributed to 
contractors. The contracts and associated documents will be provided to the Committee for 
review and comment at the July 27, 2015 meeting.  Comments from the committee will be 
forwarded to the contractors. The completed RFPs should be submitted to Cal-Am on 
September 1, 2015. 

  
 Public Comment:  (1) Tom Rowley, MPTA, stated that the number of public hearings on the 

draft EIR was inadequate to provide the public in all potentially affected jurisdictions an 
opportunity to comment.  He asserted that citizens are concerned about pipeline routes and 
that Cal-Am should make a concerted effort to present the pipeline routes to the citizens of 
Monterey, Del Rey Oaks, Pacific Grove and Seaside as soon as possible.  Crooks responded that 
Cal-Am has met with the affected cities on the two proposed pipeline routes.  A neighborhood 
meeting was conducted in Monterey and a route was moved in response to concerns 
expressed.  Catherine Steadman of Cal-Am stated that a four-color direct mail brochure was 
sent to all Cal-Am customers that illustrated pipeline alignment and included a list of all streets 
that would be affected. The information is also on the Cal-Am website. Svindland noted that 
the contractor could incorporate changes in the pipeline routes after the contract is issued. (2) 
George Riley expressed support for Rowley’s comments.  He asked if the $130 million 
proposed budget covered the conveyance facilities.   Svindland responded that the $130 million 
was for the Cal-Am only facilities plus the extra pipeline to the desal plant.  Also included were 
costs for mitigation, engineering, and permitting fees.  The construction costs could be 
approximately 55% of the $130 million.  (3) Michael Warburton, PTA, stated that the 
discussion under agenda item 3 signaled to him that the small settlement group has assumed 
that the EIR has been accepted and it is merely details moving forward.  If this RFP is being 
issued with the understanding that all public decisions have already been made, I ask, what if 
the whole thing doesn’t make sense.  Are you saying that the whole thing has been proved to 
make sense, and all the necessary findings have been made by public agencies involved?  If so, 
I’m very concerned about issuance of an RFP before an EIR has even been commented on.  
Svindland stated that if the EIR was delayed after the contract was issued, Cal-Am would bring 
the issue to the Governance Committee for direction.  (4) Jim Cullem, Monterey Peninsula 
Regional Water Authority, asked if permits from Cal-Trans are required for any of the pipeline 
routes.   Svindland stated that Cal-Am installed a pipeline on the Fremont bridge and Cal-Trans 
did not require a permit, so he did not expect that permits would be required for either of the 
proposed pipeline routes.   

  
 Brower made a motion that was seconded by Burnett to support distribution of the Requests 

for Proposals, with the understanding that California-American staff would ensure that 
recommendations on desalination and source water infrastructure submitted on August 29, 
2014 and May 28, 2013 would be incorporated into the Final RFP prior to distribution.  The 
motion was approved on a vote of 2 – 0 by Brower and Burnett. 

  
 Burnett requested that Cal-Am report back to the committee on how the bids compare to the 

costs that had been agreed on.  Also that the 7/9/15 MPRWA meeting might be a good 
opportunity to ensure that all cities have submitted comments on the pipeline routes. 
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Discussion Items 
4. Suggest Items to be Placed on Future Agendas 
 Public Comment:  (1) Tom Rowley requested an update on any security measures that have 

been implemented at the CEMEX test well site.  (2) Michael Warburton, PTA, stated that he 
made a previous request that the committee address changes in legal circumstances.  The 
situation is changing rapidly, and in a larger context things are changing in our country faster 
than anyone dreamed they would change.  Assuring a reliable supply of water for cities on the 
Monterey Peninsula, the circumstances have changed profoundly since application was made 
and perhaps that could find its way on to the agenda.   

 
Adjournment 
The meeting was adjourned at approximately 3:45 pm. 
 
 
 
 
 
 
U:\Arlene\word\2015\GovernanceCmte\StaffNotes\20150826\Item-4-Exh-A.docx 
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