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Exhibit A 
PERFORMANCE BOND 

 
 
 KNOW ALL MEN BY THESE PRESENTS:  that _________________________________,  
 
having an office at _____________________________________________, as Principal, hereinafter  
 
called CONTRACTOR, and _________________________________________________________,  
 
having an office at ______________________________________________, as Surety, hereinafter  
 
called Surety, are held and firmly bound unto the               (Water Company name)                              
 
_______________________________________________________, having an office at      (Water  
 
Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as  
 
hereinbelow defined, in the amount of                                                                          ($___________), for 
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrations, 
successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, CONTRACTOR has by written agreement dated __________, 20___, entered into a 
Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with 
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which 
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 NOW, THEREFORE, the condition of this obligation is such that, if CONTRACTOR shall 
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it 
shall remain in full force and effect. 
 
 The Surety hereby waives notice of any alteration or extension of Contract Times made by the 
OWNER. 
 
 Whenever CONTRACTOR shall be and declared by OWNER to be in default under the Contract, 
the Surety shall promptly remedy the default.  If the OWNER terminates the Contract for such default, the 
following precautions shall govern the liability of the CONTRACTOR and the Surety hereunder. 
 
 In the event of such termination, the CONTRACTOR and the Surety shall remain fully liable to 
the OWNER for the CONTRACTOR'S failure to timely complete the Contract, any additional costs 
incurred by the OWNER in completing the Contract, and liquidated damages from the originally 
scheduled completion date to the date of the actual completion of the work by the OWNER.  
 
 In the event of such termination, the Surety company may elect to take over and complete 
performance of the Contract by giving written notice to the OWNER of such determination within seven 
(7) days of the OWNER'S mailing of notice of termination to the Surety and actually commencing 
completion with fourteen (14) days of the OWNER'S notice to the Surety.  The Surety shall fully 
complete the work by the originally scheduled date of completion and the CONTRACTOR and the Surety 
shall remain liable to the OWNER for all damages sustained by the OWNER and for liquidated damages 
for delay. 
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 Any suit under this bond must be instituted before the expiration of two (2) years from the date 
on which final payment under the Contract falls due or before the expiration of two (2) years from the 
Date of Substantial Completion of the Project, whichever is later. 
 
 No right of action shall accrue on this bond to or for the use of any person or corporation other 
than the OWNER named herein or the heirs, executors, administrators or successors of the OWNER. 
 
 
Signed and sealed this ________ day of __________________, 20___. 
 
 
WITNESS: 
       
       CONTRACTOR                 (SEAL) 
 
       By        
(Witness) 
       Title        
 
WITNESS: 
        
       (Name of Surety)         (SEAL) 
 
        
(Witness)      By           

 
(Attach Power of Attorney) 
 
Title        

 
 
  



    
Exhibit B 

LABOR AND MATERIAL PAYMENT BOND 
 
 
 KNOW ALL MEN BY THESE PRESENTS:  that _________________________________,  
 
having an office at _____________________________________________, as Principal, hereinafter  
 
called CONTRACTOR, and _________________________________________________________,  
 
having an office at ______________________________________________, as Surety, hereinafter  
 
called Surety, are held and firmly bound unto the               (Water Company name)                              
 
_______________________________________________________, having an office at      (Water  
 
Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as  
 
hereinbelow defined, in the amount of                                                                          ($___________), for 
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrations, 
successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, CONTRACTOR has by written agreement dated _________, 20__, entered into a 
Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with 
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which 
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if 
CONTRACTOR shall promptly make payment of all claimants as hereinafter defined, for all labor and 
material used or reasonably required for use in the performance of the Contract, then this obligation shall 
be void; otherwise it shall remain in full force and effect, subject, however to the following conditions: 
 
1. A claimant is defined as one having a direct contract with the CONTRACTOR or with a 

Subcontractor of the CONTRACTOR for labor, material, or both, used or reasonably required for use 
in the performance of the Contract, labor and material being construed to include that part of water, 
gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to 
the Contract. 

 
2. The above named CONTRACTOR and Surety hereby jointly and severally agreed with the OWNER 

that every claimant as herein defined, who has not been paid in full before the expiration of a period 
of ninety (90) days after the date on which the last of such claimant's work or labor was done or 
performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, 
and have execution thereon.  The OWNER shall not be liable for the payment of any costs or 
expenses of any such suit. 

 
3. No suit or action shall be commenced hereunder by any claimant: 
 

a. Unless claimant, other than one having a direct contract with the CONTRACTOR, shall 
have given written notice to any two of the following:  the CONTRACTOR, the OWNER 
or the Surety above named, within ninety (90) days after such claimant did or performed 
the last of the work or labor, or furnished the last of the materials for which said claim is 
made, stating with substantial accuracy the amount claimed and the name of the party to 
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whom the materials were furnished, or for whom the work or labor was done or 
performed.  Such notice shall be served by mailing the same by registered mail or 
certified mail, postage prepaid, in an envelope addressed to the CONTRACTOR, 
OWNER or Surety, at any place where an office is regularly maintained for the 
transaction of business, or served in any manner in which legal process may be served in 
the state in which the aforesaid project is located, save that such service need not be made 
by a public officer. 

 
b. After the expiration of one (1) year following the date on which CONTRACTOR ceased 

Work on said Contract or after the expiration of one (1) year following the Date of 
Substantial Completion of the Project, whichever is later, it being understood, however, 
that if any limitation embodied in this bond is prohibited by any law controlling the 
construction hereof such limitation shall be deemed to be amended so as to be equal to 
the minimum period of limitation permitted by such law. 

 
c. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the project, or any part thereof, is situated, or in 
the United States District Court for the district in which the project, on any part thereof, 
is situated, and not elsewhere. 

 
4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in 

good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of 
record against such improvement, whether or not claim for the amount of such lien be presented 
under and against this bond. 

 
 
 
Signed and sealed this ________ day of __________________, 20___. 
 
 
WITNESS: 
       
       CONTRACTOR                 (SEAL) 
 
       By        
(Witness) 
       Title        
 
WITNESS: 
        
       (Name of Surety)         (SEAL) 
 
        
(Witness)      By           

 
(Attach Power of Attorney) 
 
Title        
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Exhibit E 
Work Change Directive 
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WORK CHANGE DIRECTIVE  
 
 

TO:  DATE:  
  PROJECT:  
  PROJECT #:  
  CONTRACTOR:  
 Phone # ENGINEER:  
 Fax # WCD #:  

 
THE FOLLOWING CHANGES ARE HEREBY MADE TO THE CONTRACT DOCUMENT: 
 

Contract #__________ - [description] 
 

1. TIME AND MATERIAL WORK 
 
 
 

 
2. INSTALLATION  

 
 
 
 

CHANGES TO THE CONTRACT TIME: 
 
 
 
 
 
ATTACHMENT MATERIAL FOR CHANGE ORDER: 
 
 
 
 
 
 
 
 
 
PREPARED BY:       Date    
 
REVIEWED BY:        Date    
 
APPROVED BY:        Date    

COASTAL DIVISION 
MONTEREY COUNTY DISTRICT 

511 Forest Lodge Rd, Suite 100 
Pacific Grove, CA 93950 

Tel: (831) 646-3201 
Fax: (831) 646-3204 
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Exhibit F 

 

CHANGE ORDER FORM 

 

Owner: California American Water                 No.: XXXXX-1 

 

Contractor: Name                                                                Issue Date: XX/XX/XX 

 

Project: Title                                                                            IP No.: I15-XXXXX 
 

 

You are directed to make the following changes in the Contract Documents 
 

 

    

ITEM NO. DESCRIPTION OF THE CHANGE 
COST 

INCREASE 

COST 

DECREASED 

  

1-X 

 

Provide all labor, equipment and materials necessary to incorporate 

items _ through _ (see p. 2) into the Contract Requirements.   

  

 

 

Subtotal from pg. 2 $  ($) 

 TOTAL $  ($) 

 NET  increase (decrease)  $   

    

Attachments: (List documents supporting change) 

 

CHANGE ON CONTRACT PRICE: CHANGE ON CONTRACT TIME: 

Original Contract Price            $ Original Contract Time:  

                                 Dates 

                                                
Previous Change Orders 

No.          to No.                       $0 

Net change from previous Change Orders: Days                                                                        

Contract Price prior to  

the Change Order                     $ 

Contract Time prior to this Change Order: Days 

                            

                                                 

Net  increase (decrease)  

of the Change Order                 $ 

Net increase (decrease) of this Change Order: Days      

                                                                                 

Contract Price with all  

approved Change Orders          $ 

Contract Time with all the approved Change Orders:                                                                                                                   

 

                                  Dates 

 

RECOMMENDED: 

 

APPROVED: 

 

APPROVED: 

By:                                                          

                                                     

By:                                                          By:                                                          

Date:                                                           Date:                                                              Date:                                                        

Name 

California-American Water Company 

Name 

California-American Water Company 

Name 

Contractor 
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CHANGE ORDER 1 

 

Owner: California American Water                 No.: XXXXX-1 

 

Contractor: Name                                                                Issue Date: XX/XX/XX 

 

Project: Title                                                                                   IP No.: I15-XXXXXX 
 

ITEM NO. DESCRIPTION OF THE CHANGE 
COST 

INCREASE 

COST 

DECREASED 

  

1 

 

 $  $ 

  

2 

 

 $  $ 

  

3 

 

 $  $ 

  

4 

 

 $  $ 

  

5 

 

 $  $ 

  

 

 

 $  $ 

  

 

 

 $  $ 

  

 

 

 $  $ 

 TOTAL $  ($) 

 NET  increase (decrease)  $   

 

 



EXHIBIT K 

List of Required Additional Insureds 

1. California-American Water Company
2. Pueblo Water Resources 

Coverage to include the respective officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of all such additional 
insureds. 
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EXHIBIT L 
 

Insurance Requirements 
 
 GC 5.04 Contractor’s Insurance is hereby supplemented to include the following: 
 
 The limits of liability for insurance required by General Conditions paragraph 
5.04 are as shown on the attached ACORD sample Certificate of Insurance.  
 

Insurance Requirements. 
   
  (A) At no expense to American Water (hereinafter referred to as 
Company), Contractors and subcontractors shall, at its expense, obtain and keep in force 
during the term of this Agreement, and any renewals or extensions hereof, the following 
minimum insurance limits and coverage during the term of the agreement/contract to 
cover his legal liability to third parties in accordance with the Conditions of Contract. 
The insurance coverage limits stated below are minimum coverage requirements, not 
limitations of liability, and shall not be construed in any way as Owner’s acceptance of 
the responsibility of the Contractor:  
  

1.  Commercial General Liability:  $1,000,000 per occurrence 
              Combined Single Limits 
      $1,000,000 General Aggregate 

$1,000,000 Products and Completed                      
       Operations Aggregate 

 
Occurrence form including Premises and Operations Coverage, Products 
and Completed Operations, Coverage for Independent Contractors, 
Personal Injury Coverage and Blanket Contractual Liability. Contractor’s 
Protective Liability if the Contractor subcontracts to another all or any 
portion of the Work. Completed Operations shall be maintained for a 
period of ten (10) years following Final Completion. The renewal of each 
annual policy shall include a three year extension of Completed 
Operations coverage. 

 
2. Workers Compensation: 
 

     A.  Applicable Federal or State Requirements: Statutory minimum 
     B.  Employer’s Liability    Each Accident  - $1,000,000 

Policy Limit      - $1,000,000  
Disease 
Each Employee - $1,000,000  
Disease 

     C. Voluntary workers compensation insurance covering all employees not  
          subject to the applicable workers compensation act or acts. 
 

INS 1 of 4 



 

The Workers’ Compensation policy shall also include U.S. Longshoremen and 
Harbor Workers’ Compensation Act Coverage, if any work shall be done over or 
within 100 feet of any body of water, or otherwise at the sole discretion of 
Company. It shall also provide maritime (Jones Act) coverage if a boat or vessel 
of any type is to be used. 
 

3. Automobile Liability  
 

Including owned, hired, borrowed and non-ownership liability. 
 
     Bodily Injury and Property  $1,000,000 each occurrence 
 Damage Liability              Combined Single Limits 
 
4. Umbrella Liability    $9,000,000 each occurrence and 
                        annual aggregate in 
 

excess of Employer’s Liability, General Liability and Automobile Liability (no 
more restrictive than the underlying insurance). 

 
The minimum liability limits required may be satisfied through the combination 
of the primary General Liability, Employer’s Liability, and Automobile Liability 
limits with an Umbrella Liability policy, with coverage no more restrictive than 
the underlying insurance, providing excess limits at least equal to or greater than 
the combined primary limits. 

 
All Commercial General Liability including completed operations-products 
liability coverage and Automobile liability insurance shall designate Owner and 
Company, its parent, affiliates and subsidiaries, its directors, officers and 
employees as Additional Insured. All such insurance should be primary and non-
contributory, and is required to respond and pay prior to any other insurance or 
self-insurance available to Owner and Company. In addition to the liability limits 
available, such insurance will pay on behalf or indemnify Owner and Company 
for defense costs. Any other coverage available to the Owner and Company 
applies on a contingent and excess basis. Such insurance shall include appropriate 
clauses pursuant to which the insurance companies shall waive its rights of 
subrogation against Owner and Company. 
 
Contractor and subcontractors shall furnish prior to the start of work, certificates 
or adequate proof of the foregoing insurance including, if specifically requested 
by Company, copies of the endorsements and insurance policies naming Owner 
and Company as an Additional Insured. Current certificates of insurance shall be 
provided prior to the commencement of work and be maintained until completion 
of the contract. Owner shall be notified in writing at least thirty (30) days prior to 
cancellation of or material change in a policy. Carriers providing coverage will be 
rated by A.M. Best with at least an A- rating and a financial size category of at 
least Class VII. Such cancellation or material alteration shall not relieve 
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Contractor of its continuing obligation to maintain insurance coverage in 
accordance with this contract. 

 
  (B) If Contractor shall fail to procure and maintain said insurance, Owner 
or Company, upon written notice, may, but shall not be required to, procure and maintain  
same, but at the expense of Contractor.  In the alternative, Owner or Company may 
declare a default hereunder and, unless such default is timely cured, terminate the Lease.  
Unless and until the default is cured, neither Contractor nor its servants, employees or 
agents will be allowed to enter upon the Premises.   
 
 



Appendix A SC – 5.4 

ACORD CERTIFICATE OF INSURANCE ISSUE DATE:  

PRODUCER 

VENDOR’S INSURANCE BROKER AND ADDRESS 

INSURED 

[I. A. APPLICABLE TO MAJOR PLANT CONSTRUCTION AND 
EXPANSION] 

VENDOR/CONTRACTOR/TRADE 
Address 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO 
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

COMPANIES AFFORDING COVERAGE 

COMPANY 
LETTER     A. ABC INSURANCE COMPANY 

COMPANY 
LETTER      B. XXX INSURANCE COMPANY

COMPANY 
LETTER      C. YYY INSURANCE COMPANY
COMPANY 
LETTER     D. 

COMPANY 
LETTER      E 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.  
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.  
CO  
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFECTIVE 
DATE (MM/DD/YY) 

POLICY 
EXPIRATION 
DATE (MM/DD/YY) 

   LIMITS 

A. GENERAL LIABILITY 

 COMMERCIAL GENERAL LIABILITY 

 CLAIMS MADE   OCCUR. 

 OWNER’S & CONTRACTOR’S PROT. 

  PER PROJECT AGG.   

  CGL FORM  #   

CGL1234 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective 
Date 

GENERAL AGGREGATE 
PRODUCTS-COMP/OP AGG. 
PERSONAL & ADV. INJURY 
EACH OCCURRENCE 
FIRE DAMAGE  (Any one Fire) 
MED. EXPENSE (Any one person) 

$ 1,000,000 
$ 1,000,000   
$ 1,000,000 
$ 1,000,000 
$    300,000 
$      10,000 

A. AUTOMOBILE LIABILITY 

 ANY AUTO 
 ALL OWNED AUTOS 
 SCHEDULED AUTOS 
 HIRED AUTOS 
 COMP DED $500 

 NON-OWNED AUTOS 

AL5678 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective 
Date 

COMBINED SINGLE 
LIMIT 

BODILY INJURY 
(Per Person)) 

BODILY INJURY 
(Per  Accident) 

PROPERTY DAMAGE 

$  1,000,000 

$      

$      

$      

B. EXCESS LIABILITY 

 UMBRELLA FORM 

OTHER THAN UMBRELLA FORM 

XS 9876 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective Date 

EACH OCCURRENCE 
AGGREGATE 

$9,000,000  
$9,000,000    

A WORKER’S COMPENSATION  
  AND 

   EMPLOYERS LIABILITY 

WC 5432 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective Date 

STATUTORY LIMITS 
EACH ACCIDENT 
DISEASE-POLICY LIMIT 
DISEASE-EACH EMPLOYEE 

$1,000,000 
$1,000,000 
$1,000,000 

.      
OTHER Personal Property: 

$250,000 
Deductible: 

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS
(Reference Project Location or Contract No.) 
Certificate holder is included as Additional Insured, except for workers compensation, with respect to liability arising out of the named 
insured’s operations as required by written contract. Any coverage afforded to the Additional Insured shall apply as primary and not 
excess to any other insurance or self insurance available to Additional Insured. Waiver of Subrogation shall apply to all insurance. 

CERTIFICATE HOLDER CANCELLATION 

American Water Works Service Company, Inc., its subsidiary and 
affiliated companies 
American Water Address 
City, State Zip Code

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING COMPANY  WILL  MAIL  30  DAYS 
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,  
AUTHORIZED REPRESENTATIVE

ACORD 25-S (7/90)                 ACORD CORPORATION 1990 INS-4 



Exhibit N 
Identification of Subcontractors and Suppliers 

 
 In accordance with paragraph 10 of the Instructions to Bidders, the identification of the 
following subcontractors and suppliers proposed to be used by contractor is required.   
 
I. Subcontractors 
 

Description of Work to be Performed Subcontractor(s) 
  
    
  
  
  
  
  
  
  

 
II. Equipment/Material Suppliers 
 

Description/Specification Reference *Supplier 
(circle or write in as applicable) 
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Project Permitting Primary
Component Permit Description Agency Responsibe Party
ASR Wells Well Construction Permit MCHD Contractor

Temporary Soundwall Building Permit POM Contractor
NPDES Discharge Permit RWQCB Owner
Permit for Injection/Extraction SGB Watermaster Owner
Injection Permit RWQCB Owner

Additional permits may be required  

EXHIBIT O
List of Required Permits

Fitch Park ASR Wells 5 and 6 
Preliminary Permitting Requirements Summary



7/1/12 

CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 
 
 

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
 

Identifying Information 

Name of Claimant:  

Name of Customer:  

Job Location:  

Owner:  

Through Date:  

 

Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this job through 
the Through Date of this document. Rights based upon labor or service provided, or equipment or 
material delivered, pursuant to a written change order that has been fully executed by the parties prior to 
the date that this document is signed by the claimant, are waived and released by this document, unless 
listed as an Exception below. This document is effective only on the claimant's receipt of payment from 
the financial institution on which the following check is drawn: 

Maker of Check:  

Amount of Check:  $  

Check Payable to:  

 

Exceptions 

This document does not affect any of the following:  
(1) Retentions.  
(2) Extras for which the claimant has not received payment.  
(3) The following progress payments for which the claimant has previously given a conditional waiver  
      and release but has not received payment: 
   Date(s) of waiver and release:________________________________________   
 Amount(s) of unpaid progress payment(s): $_____________________________ 
 (4) Contract rights, including (A) a right based on rescission, abandonment, or breach of 
       contract, and (B) the right to recover compensation for work not compensated by the payment. 

 

Signature 

Claimant's Signature:  

Claimant's Title:  

Date of Signature:  
 

hansonjm
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EXHIBIT Q 
 
 

AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS 
PROGRESS PAYMENT 

 
 

 The undersigned warrants that the monies received from this progress 
payment have been or will be used to promptly pay in full all laborers, 
subcontractors, materialmen and suppliers for all work, materials, equipment or 
services provided for or to the job of California-American Water Company  
 
located at ______________________________________________________, 
up to the date of this waiver. 
 
Dated: _____________   _______________________________ 
       Company Name 
 
 
      By: ____________________________ 
       Name and Title 
 
 

 
AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS 

FINAL PAYMENT 
 

 
 The undersigned warrants that the monies received from this final 
payment have been or will be used to promptly pay in full all of laborers, 
subcontractors, materialmen and suppliers for all work, materials, equipment or 
services provided for or to the job of California-American Water Company  
 
located at ______________________________________________________. 
 
 
 
Dated: _____________   _______________________________ 
       Company Name 
 
 
      By: ____________________________ 
       Name and Title 
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CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 
 

  
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND   PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
   
 

Identifying Information 

Name of Claimant:  

Name of Customer:  

Job Location:  

Owner:  

 

Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this job. Rights 
based upon labor or service provided, or equipment or material delivered, pursuant to a written change 
order that has been fully executed by the parties prior to the date that this document is signed by the 
claimant, are waived and released by this document, unless listed as an Exception below. This document 
is effective only on the claimant's receipt of payment from the financial institution on which the following 
check is drawn: 

Maker of Check:  

Amount of Check:  $  

Check Payable to:  

 

Exceptions 

This document does not affect any of the following: 
Disputed claims for extras in the amount of: $ 

 

Signature 

Claimant's Signature:  

Claimant's Title:  

Date of Signature:  
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	Explore opportunities for regional partnerships; and
	Provide flexibility to incorporate alternative water supply sources, such as GWR.

	2.3. PROJECT DESCRIPTION
	2.3.1 Generally
	2.3.2 Fitch Park ASR Wells 5 and 6

	2.4. AVAILABLE REPORTS AND MATERIALS
	2.5. ACCURACY OF RFP AND RELATED DOCUMENTS; RELIANCE ON ORAL COMMENTS
	2.6. PROJECT SITE
	2.6.1 Project Site Description
	2.6.2 Project Site Preparation
	2.6.3 Project Site Access during the Proposal Period

	2.7.   SCOPE OF WORK
	2.7.1 Basic Performance Requirements
	2.7.2 Environmental Compliance
	2.7.3 Construction
	2.7.4 Acceptance Testing
	2.7.5 Quality Management
	2.7.6 Operation and Maintenance Training

	2.8. DRAFT CONTRACT
	2.8.1 Purpose and Scope
	2.8.2 Proposed Changes to the Draft Contract

	2.9. UTILIZATION OF DIVERSE BUSINESS ENTERPRISES
	2.10. Utilization of Local Contractors and Suppliers
	2.11. LABOR COMPLIANCE AND PREVAILING WAGE
	2.12. EQUAL EMPLOYMENT OPPORTUNITY
	2.13. LICENSING REQUIREMENTS
	2.14. EXAMINATION OF CONTRACT DOCUMENTS AND PROJECT SITE
	2.14.1 Proposer’s Responsibilities
	1. Examine, with appropriate care and diligence, the RFP (including any addenda), and inform itself with respect to any and all conditions that may in any way affect the amount or nature of its Proposal or the performance of the Work, if Proposer ente...
	2. Become familiar with the Project Site and the general, local or other conditions that may affect cost, progress, performance or furnishing of the Work;
	3. Become familiar with and satisfy all applicable law that may affect cost, progress, performance or furnishing of the Work; and
	4. Promptly notify CAWC of all conflicts, errors, ambiguities, or discrepancies that Proposer has discovered in the RFP.

	2.14.2 Site Visits

	2.15. SECURITY FOR PERFORMANCE

	SECTION 3   DESCRIPTION OF PROCUREMENT PROCESS
	3.1. PROCUREMENT PROCESS SCHEDULE
	3.1.1 Pre-Proposal  Meeting

	3.2. SELECTION COMMITTEE
	3.3. CAWC RIGHTS AND OPTIONS
	1. CAWC reserves the right to waive any defect, technicality or any other minor informality or irregularity in any Proposal.
	2. CAWC reserves the right to eliminate any Proposer that submits an incomplete or inadequate response, or is not responsive to the requirements of this RFP, or is otherwise deemed to be unqualified during any stage of the procurement process.
	3. CAWC reserves the right to prepare and issue such amendments and addenda to this RFP prior to the deadline for receipt of all Proposals, including any amendments or addenda that may expand or cancel any portion or all of the work described in this ...
	4. CAWC reserves the right to receive questions concerning this RFP from Proposers and to provide such questions, and CAWC’s responses, if any, to all Proposers.
	5. CAWC reserves the right to request clarifications of information submitted in the Proposals.
	6. CAWC reserves the right to modify or terminate the procurement process by written notice to the Proposers for any reason whatsoever.
	7. CAWC reserves the right to change or alter the schedule for any events associated with this procurement process upon notice to the Proposers, including, without limitation, the date for receipt of Proposals or any other deadlines and dates set fort...
	8. CAWC reserves the right to issue subsequent RFPs.
	9. CAWC reserves the right to conduct investigations with respect to the experience of any team member included in a Proposal and to request additional evidence to support any such information.
	10. CAWC reserves the right to visit and examine any of the facilities referenced in the Proposals or SOQs and to observe and investigate the operations of such facilities.
	11. CAWC reserves the right to interview one or more of the Proposers, in CAWC’s sole discretion, in order to obtain clarification of information provided by the Proposer.
	12. CAWC reserves the right to amend the Work described in the draft Contract, at any time, to omit Work therein or to include Work not currently contemplated therein.
	13. CAWC reserves the right to determine the selected Proposer(s) with whom to negotiate the Contract.
	14. CAWC reserves the right to discontinue negotiations with the selected Proposer(s) and commence negotiations with the next ranked Proposer(s).
	15. CAWC reserves the right to enter into, or decline to enter into, the Contract with the selected Proposer(s) following negotiations.
	16. CAWC reserves the right, for any reason, to decide not to award a Contract as a result of this procurement process.
	17. CAWC reserves the right to decide on the most appropriate method for Project implementation, which may include discontinuation of this procurement process and development of the Project via another process elected by CAWC.

	3.4. EXPENSE OF PROPOSAL PREPARATION
	3.5. ADDENDA TO RFP
	3.6. COMMUNICATIONS PROTOCOL
	3.7. USE OF TECHNICAL INFORMATION
	3.8. INFORMATION DISCLOSURE TO THIRD PARTIES
	3.9. PRIOR EXPERIENCE
	3.10. EVALUATION AND RANKING OF PROPOSALS
	3.11. NEGOTIATION OF CONTRACT

	SECTION 4   PROPOSAL REQUIREMENTS
	4.1. OVERVIEW OF SUBMISSION REQUIREMENTS AND CRITERIA FOR PROPOSALS
	4.2. PROPOSAL FORMAT
	A. Proposal Form 1: Transmittal Letter
	B. Executive Summary
	C. Proposal Form 2: Non-Collusion Affidavit
	D. Proposal Form 3: Disclaimer Statement
	A. General Project Team Information
	B. Proposal Form 4: Key Personnel
	C. WMDVBE Utilization Plan
	D. Local Resources Utilization Plan
	A. Summary of Business and Price Proposal
	B. Bid Packages
	C. Proposal Form 6: Acceptance of Contract
	D. Proposal Form 7: Price Escalator Indices
	E. Proposal Form 8: Diverse Business Enterprise Requirement Statement

	4.3 PROPOSAL SUBMISSION
	4.3.1 Proposal Deadline
	4.3.2 Number of Copies

	4.4 PROPOSAL CONTENTS
	4.4.1 Section 1.0: Executive Summary
	A. Proposal Form 1: Transmittal Letter
	B. Executive Summary
	C. Proposal Form 2: Non-Collusion Affidavit
	D. Proposal Form 3: Disclaimer Statement

	4.4.2 Section 2.0: Project Team Information
	A. General Project Team Information
	B. Proposal Form 4: Key Personnel
	C. Diverse Business Enterprise Utilization Plan
	D. Local Resources Utilization Plan
	E.    Section 3.0: Technical Proposal
	F. Preliminary Project Schedule, Scheduled Construction Date, and Scheduled Acceptance Date
	G.  Plan for Acceptance Testing

	4.4.3  Section 4.0: Business and Price Proposal
	A. Summary of Business and Price Proposal
	B. Attachment C: Bid Packages
	C. Proposal Form 6:  Acceptance of Contract
	D. Proposal Form 7: Price Escalator Indices
	E. Proposal Form 8: Diverse Business Enterprise Requirement Statement
	The Proposer shall complete Proposal Form 8 page 2 by answering question 1, inserting the percentage in item 2, and filling in the information requested on the lines provided.


	4.5 PROPOSAL FORMS GENERALLY

	SECTION 5.   EVALUATION OF PROPOSALS
	5.1. EVALUATION OF PROPOSALS
	5.2. EVALUATION CRITERIA
	5.2.1. Weighting of Evaluation Criteria
	5.2.2. Technical Criteria
	5.2.3. Business and Financial Criteria
	Terms and Conditions
	1. The Proposer acknowledges receipt of the RFP and the following addenda:
	5.2.3.1.1. The submittal of the Proposal has been duly authorized by, and in all respects is binding upon, the Proposer.  Attachment 1 to this Transmittal Letter is a Certificate of Authorization which evidences my authority to submit the Proposal and...
	5.2.3.1.2. All information and statements contained in the Proposal are current, correct and complete, and are made with full knowledge that CAW will rely on such information and statements in selecting the most advantageous Proposal to CAW and execut...
	5.2.3.1.3. Attachment 2 to this Transmittal Letter sets forth the Proposer’s Project team and identifies each team member’s proposed role with respect to the Project.  Attachment 3 to this Transmittal Letter provides licensing information for each Pro...
	5.2.3.1.4. Proposal Form 7 evidences the intent of ________________, the Proposer’s qualified surety company, to issue the Performance Bond as security for the performance of the Proposer’s Work obligations under the Contract, as negotiated between th...
	5.2.3.1.5. Proposal Form 8 evidences the intent of ________________, the Proposer’s qualified surety company, to issue the Payment Bond as security for the performance of the Proposer’s Work payment obligations under the Contract, as negotiated betwee...
	5.2.3.1.6. Proposal Form 9 evidences the intent of _________________, the Proposer’s qualified insurer, to provide the insurance required under the Contract, as negotiated between the parties based upon the RFP and the Proposal.
	5.2.3.1.7. Neither the Proposer nor any Project team member is currently suspended or debarred from doing business in the State of California;
	5.2.3.1.8. There is no action, suit or proceeding, at law or in equity, before any court or similar governmental body, against the Proposer, wherein an unfavorable decision, ruling or finding would have a materially adverse effect on the ability of th...
	5.2.3.1.9. No corporation, partnership, individual or association, officer, director, employee, manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been adjudicated to be in violation of any state or federal anti-trust ...
	5.2.3.1.10. The Proposer and all Project team members have reviewed all of the engagements and pending engagements of the Proposer and all Project team members and no potential exists for any conflict of interest or unfair advantage.
	5.2.3.1.11. No person or selling agency has been employed or retained to solicit the award of the Contract under an arrangement for a commission, percentage, brokerage or contingency fee or on any other success fee basis, except bona fide employees of...
	5.2.3.1.12. The principal contact person who will serve as the interface between CAW and the Proposer for all communications is:
	5.2.3.1.13. The key technical and legal representatives available to provide timely response to written inquiries submitted and to attend meetings requested by CAW are:
	5.2.3.1.14. The Proposer has carefully examined all documents constituting the RFP and the addenda thereto.
	5.2.3.1.15. The Contract in the form issued with this RFP is agreed to, except where changes have been requested in Proposal Form 11 and such changes have been indicated as conditions of the Proposal.
	5.2.3.1.16. If selected, the Proposer agrees to negotiate in good faith to enter into a Contract that reflects the substantive terms and conditions of the RFP and the Proposal.
	5.2.3.1.17. The Proposer has submitted all Proposal Forms and applicable bid packages and such Proposal Forms and applicable bid packages are a part of this Proposal.
	5.2.3.1.17.1.1.1.1. I am the [INSERT TITLE] of, [INSERT PROPOSER], formed in the state of [INSERT STATE], the Proposer making the Proposal in response to the Request for Proposals for the Monterey Peninsula Water Supply Project Fitch Park ASR Wells 5 ...
	5.2.3.1.17.1.1.1.2. The prices in this Proposal have been arrived at independently without collusion, fraud, consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other...
	5.2.3.1.17.1.1.1.3. Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not knowingly be disclosed by the Proposer prior to opening, directly or indirectly, to...
	5.2.3.1.17.1.1.1.4. No attempt has been made or will be made by the Proposer to induce any other person or entity to submit or not to submit a Proposal for the purpose of restricting competition.

	5.2.3.2. Issuance of Notice to Proceed
	5.2.3.3. Expected delivery of all materials and equipment
	5.2.3.4. Date of construction commencement
	5.2.3.5. Completion of major structures
	5.2.3.6. Commissioning and functional testing commencement
	5.2.3.7. Substantial Completion Date
	5.2.3.8. Acceptance test
	5.2.3.9. Date of acceptance
	5.2.3.10. Date of Completion and readiness for final payment



	Attachment B - Draft Construction Contract Documents.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. American Water cut-off and ring saw safety practice, Number PRA-OPS01/01 dated 4/28/2014 consisting of 15 pages.
	6. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	7. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf


	Attachment C - Fitch Park ASR-5 and ASR-6 Wells - Bid Documents.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD



	Exhibit L Insurance Requirements and Sample Cert.pdf
	Exhibit L_InsuranceReq
	Exhibit L Major_Plant_Const_Sample_Certificate.SAC
	ACORD


	AW Cutoff Saw Policy.pdf
	I15-630001_Dunnigan_CRVI_Bidding.pdf
	02-instructions_to_Bid
	03-BID FORM
	04-CAW Supplier Diversity Questionnaire
	B.  Diversity Questionaire.pdf
	Lemon Booster RFP sm_Part1 21
	Lemon Booster RFP sm_Part1 22


	I15-630001_Dunnigan_CRVI_Conditions_of_Contract.pdf
	05-Const-Agreement
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:
	Article 2 –  Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Hexavalent Chromium Treatment Systems

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Steven Dutch who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:
	Black & Veatch Corporation
	Corona Environmental Consulting

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 calendar  days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragrap...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is $                   , as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. Contractor will provide Owner with a performance bond and a payment bond, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-8, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. Technical Specifications (Note: This document is not attached to this Agreement).
	5. Drawings consisting of 8 sheets with bearing the project name and sheet title, 2015-2017 Sacramento Main Improvement Program – Isleton System, dated August 2015.
	6. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A and consisting pages PB-1 to PB-2.
	b. Payment bond form, identified as Exhibit B consisting pages LMB-1 to LMB-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages CB-1 to CB-6.
	d. Bidding documents Addendum # 1, dated 9/11/2015, attached hereto as Exhibit D.
	e. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	7. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at 17TUhttp://amwater.co...

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to one (1)  printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	California American Water
	4701 Beloit Drive
	Sacramento, CA 95838
	Attn:  Steven A Dutch
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	________________________
	________________________
	________________________
	________________________
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf
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	Page AG8.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Enter Title of Project

	Article 3 –  Engineer
	3.01 The Engineer for the Project is ENTER PROJECT MANAGER who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the comp...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   ENTER ...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within Time for Substantial Completion after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance ...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Supplier Diversity Compliance Statement, and Participation Plan Form consisting of X pages.
	3. Notice of Award.  (Note:  This document is not attached to this Agreement)
	4. General Conditions (pages GC-i to GC-70, inclusive).
	5. Specifications listed on the Specifications Table of Contents on Page
	6. Drawings consisting of 16 sheets with each sheet bearing the following general title: Scott Reservoir Booster Pump Station and dated October 26, 2017.
	7. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	8. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to Enter Number of Manuals printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Insert Name of Project Manager
	Insert Project Manager's Street Address
	Insert Project Manager's City, State and ZIP
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diverse Business Enterprise Requirement
	A. Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California ...
	B. Consultant represents and warrants that the percentage of the Contract Price that will be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, will be at least ______ % (the “DBE Requirement”).  If Consultant fails to m...
	C. The CPUC requires Owner to report the amount of Owner’s DBE spend in compliance with General Order 156.  In order for Owner to meet this requirement, Consultant is required to submit a quarterly report to Owner, in a form provided by or acceptable ...
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Construction Contract Template with new Diverse Info..pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Diversity Business Enterprise Requirement Statement consisting of 2 pages.
	3. Notice of Award.  (Note:  This document is not attached to this Agreement)
	4. General Conditions (pages GC-i to GC-70, inclusive).
	5. California American Water Technical Specifications titles Fitch Park ASR-5 and ASR-6 Wells consisting of 63 Pages.
	6. American Water Cut-off and ring saw safety practice, Number PRA-OPS01/01 Dated 4/28/2014 Consisting of 15 Pages.
	7. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	8. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	511 Forest Lodge Road
	Pacific Grove, CA 93950
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diverse Business Enterprise Requirement
	A. Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California ...
	B. Consultant represents and warrants that the percentage of the Contract Price that will be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, will be at least ______ % (the “DBE Requirement”).  If Consultant fails to m...
	C. The CPUC requires Owner to report the amount of Owner’s DBE spend in compliance with General Order 156.  In order for Owner to meet this requirement, Consultant is required to submit a quarterly report to Owner, in a form provided by or acceptable ...
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf
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	Attachment C - Fitch Park ASR-5 and ASR-6 Wells - Bid Documents.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD



	2018_08_17_LG Cmts to CAW ASR Wells 5 and 6 RFP - MPWSP Conveyance - Final Bid Documents.pdf
	SECTION 1   INTRODUCTION
	1.1. EXECUTIVE SUMMARY
	1.2. PROPOSAL
	1.3. PROPOSAL SUBMITTAL
	All Proposals submitted in response to this RFP will become the property of CAWC and will be subject to disclosure as and to the extent provided in Section 3 of this RFP.
	CAWC’s selection of a Proposal shall not waive or limit any assumptions of risk, provision of indemnity, or other obligations of the Contractor under the Contract, as may be executed between a Proposer and CAWC.
	Proposers shall comply with the communications protocol set forth in Section 3 of this RFP with respect to all communications concerning this RFP.
	Proposals shall comply with all requirements of Section 4 of this RFP.  Failure to comply with Section 4 of this RFP may result in a Proposer being deemed unresponsive by CAWC.
	The qualification of the Proposers to receive this RFP and provide a Proposal does not waive or abridge CAWC’s right to find that any Proposer or Proposal is non-responsive to the requirements of this RFP or to find that a Proposer is less qualified...
	After selection of a Proposal, the selected Proposer shall be required to execute the Contract following the conclusion of successful negotiations with the selected Proposer.


	SECTION 2   GENERAL INFORMATION
	2.1. PURPOSE OF SOLICITATION
	2.2. MPWSP Background and Objectives
	Satisfy CAWC’s obligations to meet the requirements of Order 95-10;
	Diversify and create a reliable drought-proof water supply;
	Protect the Seaside Groundwater Basin for long-term reliability;
	Protect the local economy from the effects of an uncertain water supply;
	Minimize water rate increases by creating a diversified water supply portfolio;
	Minimize energy requirements and greenhouse gas emissions per unit of water delivered to the extent possible;
	Provide facilities that can accommodate sea level changes;
	Explore opportunities for regional partnerships; and
	Provide flexibility to incorporate alternative water supply sources, such as GWR.

	2.3. PROJECT DESCRIPTION
	2.3.1 Generally
	2.3.2 Fitch Park ASR Wells 5 and 6

	2.4. AVAILABLE REPORTS AND MATERIALS
	2.5. ACCURACY OF RFP AND RELATED DOCUMENTS; RELIANCE ON ORAL COMMENTS
	2.6. PROJECT SITE
	2.6.1 Project Site Description
	2.6.2 Project Site Preparation
	2.6.3 Project Site Access during the Proposal Period

	2.7.   SCOPE OF WORK
	2.7.1 Basic Performance Requirements
	2.7.2 Environmental Compliance
	2.7.3 Construction
	2.7.4 Acceptance Testing
	2.7.5 Quality Management
	2.7.6 Operation and Maintenance Training

	2.8. DRAFT CONTRACT
	2.8.1 Purpose and Scope
	2.8.2 Proposed Changes to the Draft Contract

	2.9. UTILIZATION OF DIVERSE BUSINESS ENTERPRISES
	2.10. Utilization of Local Contractors and Suppliers
	2.11. LABOR COMPLIANCE AND PREVAILING WAGE
	2.12. EQUAL EMPLOYMENT OPPORTUNITY
	2.13. LICENSING REQUIREMENTS
	2.14. EXAMINATION OF CONTRACT DOCUMENTS AND PROJECT SITE
	2.14.1 Proposer’s Responsibilities
	1. Examine, with appropriate care and diligence, the RFP (including any addenda), and inform itself with respect to any and all conditions that may in any way affect the amount or nature of its Proposal or the performance of the Work, if Proposer ente...
	2. Become familiar with the Project Site and the general, local or other conditions that may affect cost, progress, performance or furnishing of the Work;
	3. Become familiar with and satisfy all applicable law that may affect cost, progress, performance or furnishing of the Work; and
	4. Promptly notify CAWC of all conflicts, errors, ambiguities, or discrepancies that Proposer has discovered in the RFP.

	2.14.2 Site Visits

	2.15. SECURITY FOR PERFORMANCE

	SECTION 3   DESCRIPTION OF PROCUREMENT PROCESS
	3.1. PROCUREMENT PROCESS SCHEDULE
	3.1.1 Pre-Proposal  Meeting

	3.2. SELECTION COMMITTEE
	3.3. CAWC RIGHTS AND OPTIONS
	1. CAWC reserves the right to waive any defect, technicality or any other minor informality or irregularity in any Proposal.
	2. CAWC reserves the right to eliminate any Proposer that submits an incomplete or inadequate response, or is not responsive to the requirements of this RFP, or is otherwise deemed to be unqualified during any stage of the procurement process.
	3. CAWC reserves the right to prepare and issue such amendments and addenda to this RFP prior to the deadline for receipt of all Proposals, including any amendments or addenda that may expand or cancel any portion or all of the work described in this ...
	4. CAWC reserves the right to receive questions concerning this RFP from Proposers and to provide such questions, and CAWC’s responses, if any, to all Proposers.
	5. CAWC reserves the right to request clarifications of information submitted in the Proposals.
	6. CAWC reserves the right to modify or terminate the procurement process by written notice to the Proposers for any reason whatsoever.
	7. CAWC reserves the right to change or alter the schedule for any events associated with this procurement process upon notice to the Proposers, including, without limitation, the date for receipt of Proposals or any other deadlines and dates set fort...
	8. CAWC reserves the right to issue subsequent RFPs.
	9. CAWC reserves the right to conduct investigations with respect to the experience of any team member included in a Proposal and to request additional evidence to support any such information.
	10. CAWC reserves the right to visit and examine any of the facilities referenced in the Proposals or SOQs and to observe and investigate the operations of such facilities.
	11. CAWC reserves the right to interview one or more of the Proposers, in CAWC’s sole discretion, in order to obtain clarification of information provided by the Proposer.
	12. CAWC reserves the right to amend the Work described in the draft Contract, at any time, to omit Work therein or to include Work not currently contemplated therein.
	13. CAWC reserves the right to determine the selected Proposer(s) with whom to negotiate the Contract.
	14. CAWC reserves the right to discontinue negotiations with the selected Proposer(s) and commence negotiations with the next ranked Proposer(s).
	15. CAWC reserves the right to enter into, or decline to enter into, the Contract with the selected Proposer(s) following negotiations.
	16. CAWC reserves the right, for any reason, to decide not to award a Contract as a result of this procurement process.
	17. CAWC reserves the right to decide on the most appropriate method for Project implementation, which may include discontinuation of this procurement process and development of the Project via another process elected by CAWC.

	3.4. EXPENSE OF PROPOSAL PREPARATION
	3.5. ADDENDA TO RFP
	3.6. COMMUNICATIONS PROTOCOL
	3.7. USE OF TECHNICAL INFORMATION
	3.8. INFORMATION DISCLOSURE TO THIRD PARTIES
	3.9. PRIOR EXPERIENCE
	3.10. EVALUATION AND RANKING OF PROPOSALS
	3.11. NEGOTIATION OF CONTRACT

	SECTION 4   PROPOSAL REQUIREMENTS
	4.1. OVERVIEW OF SUBMISSION REQUIREMENTS AND CRITERIA FOR PROPOSALS
	4.2. PROPOSAL FORMAT
	A. Proposal Form 1: Transmittal Letter
	B. Executive Summary
	C. Proposal Form 2: Non-Collusion Affidavit
	D. Proposal Form 3: Disclaimer Statement
	A. General Project Team Information
	B. Proposal Form 4: Key Personnel
	C. WMDVBE Utilization Plan
	D. Local Resources Utilization Plan
	A. Summary of Business and Price Proposal
	B. Bid Packages
	C. Proposal Form 6: Acceptance of Contract
	D. Proposal Form 7: Price Escalator Indices
	E. Proposal Form 8: Diverse Business Enterprise Requirement Statement

	4.3 PROPOSAL SUBMISSION
	4.3.1 Proposal Deadline
	4.3.2 Number of Copies

	4.4 PROPOSAL CONTENTS
	4.4.1 Section 1.0: Executive Summary
	A. Proposal Form 1: Transmittal Letter
	B. Executive Summary
	C. Proposal Form 2: Non-Collusion Affidavit
	D. Proposal Form 3: Disclaimer Statement

	4.4.2 Section 2.0: Project Team Information
	A. General Project Team Information
	B. Proposal Form 4: Key Personnel
	C. Diverse Business Enterprise Utilization Plan
	D. Local Resources Utilization Plan
	E.    Section 3.0: Technical Proposal
	F. Preliminary Project Schedule, Scheduled Construction Date, and Scheduled Acceptance Date
	G.  Plan for Acceptance Testing

	4.4.3  Section 4.0: Business and Price Proposal
	A. Summary of Business and Price Proposal
	B. Attachment C: Bid Packages
	C. Proposal Form 6:  Acceptance of Contract
	D. Proposal Form 7: Price Escalator Indices
	E. Proposal Form 8: Diverse Business Enterprise Requirement Statement
	The Proposer shall complete Proposal Form 8 page 2 by answering question 1, inserting the percentage in item 2, and filling in the information requested on the lines provided.


	4.5 PROPOSAL FORMS GENERALLY

	SECTION 5.   EVALUATION OF PROPOSALS
	5.1. EVALUATION OF PROPOSALS
	5.2. EVALUATION CRITERIA
	5.2.1. Weighting of Evaluation Criteria
	5.2.2. Technical Criteria
	5.2.3. Business and Financial Criteria
	Terms and Conditions
	1. The Proposer acknowledges receipt of the RFP and the following addenda:
	5.2.3.1.1. The submittal of the Proposal has been duly authorized by, and in all respects is binding upon, the Proposer.  Attachment 1 to this Transmittal Letter is a Certificate of Authorization which evidences my authority to submit the Proposal and...
	5.2.3.1.2. All information and statements contained in the Proposal are current, correct and complete, and are made with full knowledge that CAW will rely on such information and statements in selecting the most advantageous Proposal to CAW and execut...
	5.2.3.1.3. Attachment 2 to this Transmittal Letter sets forth the Proposer’s Project team and identifies each team member’s proposed role with respect to the Project.  Attachment 3 to this Transmittal Letter provides licensing information for each Pro...
	5.2.3.1.4. Neither the Proposer nor any Project team member is currently suspended or debarred from doing business in the State of California;
	5.2.3.1.5. There is no action, suit or proceeding, at law or in equity, before any court or similar governmental body, against the Proposer, wherein an unfavorable decision, ruling or finding would have a materially adverse effect on the ability of th...
	5.2.3.1.6. No corporation, partnership, individual or association, officer, director, employee, manager, parent, subsidiary, affiliate or principal shareholder of the Proposer has been adjudicated to be in violation of any state or federal anti-trust ...
	5.2.3.1.7. The Proposer and all Project team members have reviewed all of the engagements and pending engagements of the Proposer and all Project team members and no potential exists for any conflict of interest or unfair advantage.
	5.2.3.1.8. No person or selling agency has been employed or retained to solicit the award of the Contract under an arrangement for a commission, percentage, brokerage or contingency fee or on any other success fee basis, except bona fide employees of ...
	5.2.3.1.9. The principal contact person who will serve as the interface between CAW and the Proposer for all communications is:
	5.2.3.1.10. The key technical and legal representatives available to provide timely response to written inquiries submitted and to attend meetings requested by CAW are:
	5.2.3.1.11. The Proposer has carefully examined all documents constituting the RFP and the addenda thereto.
	5.2.3.1.12. The Contract in the form issued with this RFP is agreed to, except where changes have been requested in Proposal Form 11 and such changes have been indicated as conditions of the Proposal.
	5.2.3.1.13. If selected, the Proposer agrees to negotiate in good faith to enter into a Contract that reflects the substantive terms and conditions of the RFP and the Proposal.
	5.2.3.1.14. The Proposer has submitted all Proposal Forms and applicable bid packages and such Proposal Forms and applicable bid packages are a part of this Proposal.
	5.2.3.1.14.1.1.1.1. I am the [INSERT TITLE] of, [INSERT PROPOSER], formed in the state of [INSERT STATE], the Proposer making the Proposal in response to the Request for Proposals for the Monterey Peninsula Water Supply Project Fitch Park ASR Wells 5 ...
	5.2.3.1.14.1.1.1.2. The prices in this Proposal have been arrived at independently without collusion, fraud, consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other...
	5.2.3.1.14.1.1.1.3. Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not knowingly be disclosed by the Proposer prior to opening, directly or indirectly, to...
	5.2.3.1.14.1.1.1.4. No attempt has been made or will be made by the Proposer to induce any other person or entity to submit or not to submit a Proposal for the purpose of restricting competition.

	5.2.3.2. Issuance of Notice to Proceed
	5.2.3.3. Expected delivery of all materials and equipment
	5.2.3.4. Date of construction commencement
	5.2.3.5. Completion of major structures
	5.2.3.6. Commissioning and functional testing commencement
	5.2.3.7. Substantial Completion Date
	5.2.3.8. Acceptance test
	5.2.3.9. Date of acceptance
	5.2.3.10. Date of Completion and readiness for final payment




	2018_08_17_LG Cmts to Fitch Park Wells Attachment B - Draft Construction Contract Documents.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-10, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. American Water cut-off and ring saw safety practice, Number PRA-OPS01/01 dated 4/28/2014 consisting of 15 pages.
	6. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	7. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diverse Business Enterprise Requirement
	A. Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California ...
	B. Consultant represents and warrants that the percentage of the Contract Price that will be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, will be at least ______ % (the “DBE Requirement”).  If Consultant fails to m...
	Owner acknowledges the benefit that the local community receives through utilization of local contractors, laborers, and suppliers.  Contractor has submitted a local resources utilization plan which is included in Exhibit C (Local Resources Utilizatio...
	9.09 Public Funding/Labor Law Compliance
	A. Prevailing Wages and Labor Compliance Program.  Contractor shall pay prevailing wage rates.  The general prevailing wage rates for the Work are available on the California Department of Industrial Relations’ website at http://www.dir.ca.gov.  Fur...
	B. CWSRF Funding Responsibilities.
	1. Application and Submittals.  Owner shall submit all filings, applications and reports necessary to obtain reimbursement from the Clean Water State Revolving Fund (“CWSRF”) for the Project.
	2. Contractor Responsibilities.  Contractor shall be responsible for cooperating with and providing reasonable assistance to Owner in all activities related to the loan agreement regarding the CWSRF loan from the State Water Resources Control Board (“...
	(a) coordinating with Owner or Owner’s consultant on the schedule and content of the submittals required for the CWSRF program;
	(b) assisting Owner or Owner’s consultant in developing and furnishing all necessary and reasonably required supporting material;
	(c)  supplying all data and information which may be reasonably required;
	(d) familiarizing itself with the terms and conditions of the CWSRF program relating to construction activities and practices;
	(e) complying with the terms and conditions of the CWSRF Loan Agreement or other financing document required by the CWSRF program or by applicable law with respect to construction activities and practices, including requirements described in Exhibits...
	(f) attending meetings, as necessary, with SWRCB and other governmental bodies; and
	(g) taking all other actions reasonably requested by Owner in order to assist and support Owner related to the CWSRF financing for the Project.
	3. Data and Information.  All data, information and action required to be supplied or taken in connection with any CWSRF financing shall be supplied and taken on a timely basis considering the CWSRF requirements at Contractor’s sole cost and expense. ...



	Exhibit A - DBE Good Faith Efforts Requirements.pdf
	How to Achieve the Purpose of the Program
	Disadvantaged Business Enterprises are:
	Certifying DBE Firms:
	Six Good Faith Efforts (GFE)
	Administration Requirements
	Reporting Requirements
	CONTACT FOR MORE INFORMATION
	Disadvantaged Business Enterprise (DBE) Program DBE Subcontractor Participation Form
	FORM 4500-2 (DBE Subcontractor Participation Form)
	FORM 4500-3 (DBE Subcontractor Performance Form)
	FORM 4500-4 (DBE Subcontractor Utilization Form)
	FORM 4500-4 (DBE Subcontractor Utilization Form)
	STATE WATER RESOURCES CONTROL BOARD – DIVISION OF FINANCIAL ASSISTANCE DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION
	Box 1 Grant or Financing Agreement Number.
	1) Use either an “R” or a “C” to represent “Recipient” or “Contractor.” 2) Enter a dollar total for DBE and total the two columns at the bottom of the section. 3) Provide the payment date. 4) Enter a product type choice from those at the bottom of the...



	Attachment C - Fitch Park ASR-5 and ASR-6 Wells - Missing Documents - ADD 2.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD


	Fitch Park ASR-5 and ASR-6 Wells - Technical Specifications.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD
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	SECTION 200 CONSTRUCTION MATERIALS AND METHODS
	SECTION 201 - mobilization
	201 - Mobilization Bid Item No. 1
	Scope of Work
	Placement, Testing, Submittals, and Measurement
	Payment

	Full compensation for furnishing all labor, materials, tools, equipment and incidentals, and for doing all work required for mobilization shall be included in the lump sum price bid for “Mobilization”, Bid Item No. 1.  The bid price for mobilization s...
	section 202 - NOISE CONTROL
	202- NOISE CONTROL, Bid item no. 2
	Scope of Work
	Materials
	placement
	Testing
	submittals
	Payment

	Payment for the Contractor's materials, equipment, and labor for the reduction of noise pollution shall be included in the unit price bid per linear foot price for “Noise Control/Sound Barrier”, Bid Item No. 2.
	SECTION 203 - CONDUCTOR (SURFACE) CASING
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	209 - Gravel Pack - Bid Item No. 9
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	Materials
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	Submittals
	Measurement
	Payment

	SECTION 210 - CEMENT GROUT
	210 - Cement Grout - Bid Item No. 10
	Scope
	Construction Materials
	Placement
	Measurement
	Payment

	SECTION 211 - WELL DEVELOPMENT
	211 - Well Development - Bid item NoS. 11.1 through 11.4
	Scope
	Materials
	Placement
	Recordkeeping
	Testing
	Submittals
	Measurement
	Payment

	SECTION 212 - TESTING OF WELL
	212 - Testing of Well - Bid Item No. 12
	Scope
	Materials
	Placement
	Submittals
	Measurement
	Payment

	SECTION 213 - DISINFECTION OF WELL
	213 - DISINFECTION OF WELL - BID ITEM NO. 13
	Scope
	Material
	Placement
	Testing
	Submittals and Measurement
	Payment

	section 214 – wellhead and PUMP
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	Materials
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	PLACEMENT
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	PAYMENT

	SECTION 217 – plumbness and ALIGNMENT
	217 – plumbness and Alignment - Bid Item No. 17
	Scope
	Materials
	Placement and Testing
	Submittals
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	Payment
	SECTION 218 – standby time
	218 - STANDBY TIME - BID ITEM NO. 18
	SECTION 219 - SITE CLEANUP
	219 - SITE CLEANUP - BID ITEM NO. 19
	Scope
	Cleanup Methods
	Materials, Placement, Testing, Submittals, and Measurement.
	Payment
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	Submittals, Testing, and Measurement
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