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" Christne Gmmzxew" A . Re: - ‘Pm sed_Ordmancc 109 Amendm _ Ordmance 39
. oMt Onenr "Members of the Board
Ten'encc&ﬂ(.‘omorf L L . o
Lisa Nakita Omari .~ }::' 0rdmance109 d*éds‘tb?éﬁdﬁxﬁﬁré time to respond to MPWMD proceedings -
Lam 4 Davis R [ the evetit of an interruption in recycled wate siipply, and should provide a time
DaleE “ 7 certain for’ startmg construction on thé Phase H project: In addmon, the conditions
i e and restrictions proposed for buyers appear -sufficiently onerous and unworkable that
Leslie E. “"""‘88“"{ .-the feas1b1hty of the projcct may be nnpam:d as a result.
Kirk R Wagn.er= .
Timathy. P Raldin e " The recycled ‘water prolect o date has prowded measurahle significant
e -'beneﬁ'rs for the public by reducing the ammmt of potable water used for golf course
-David Morey". . irfigation. ‘That public benefit; however, has come at 2 significarit cost to the
" i -1ecycled watér-users, at variance with MPWMD’s commitrfients under its contracts.
L with the recycled water usets. Ordinance 109 is seeir as ‘an importait foundational
- OfCownzel " stepin physical, operatlonal and lcgal enhancemcnts to enable MPWMD to meset its
PeterT.Hoss -‘contractual commitments '
MmJM@_ » . .
, BIar:caE. zmm- R IRWUG Tefnains: prepawd to modlfy and rcsolve exlstmg contractual and
' o T ]egal commitments in the context-of an éfihaniced pmject and adequate safeguards
-against damaging i interruptions'in water supply Thie public inferest requires fairness
forall concerned and procedural -safeguards against precipitous or atbitrary
+- regulatory action to deprive users of water duting an interruption in the recycled
-water supply. IRWUG believes:that Section 4.F can meet;this standard if all
- interested persons receive not léss than 30 days ‘wirittén notice of a hearing by
© . MPWMD:after MPWMD reasoniably determines-to hold d hearing. Also, based
upon IRWUG’s experiérice, thie-proposed 14-day time to prepaze for a hearing, even
if retained in the Ordinance, cannot realistically be met in practice, and will impose
an unrealistic burden on the water users and dény them-due process. It isnot good
- . WWWNHEHCOM ' . .
SALINAS §31.424.1414  PAX831424.1975  MONTEREY 8313733622  KINGCITY 831.386.1080 = GILROY 408.846.1118

333 SALINAS STREET POST OFFICE BOX 2510 SALINAS, CA 93902-25i¢ )
1788810001264483.2:112003 ) C -



1172072003 THU 12:48 FAX 408 846 1186 Noland,Hamerly, etal: - - - - . o @603/e0s

Board of Directors Montercy Peninsula Water Management Dlstnct
November 20, 2003

Page2 -

public poliéy to impose an unrealistic requ:rémeﬂi gt will in practice deny
' patticipation in a process to the persons whose contractual and property nghts are
d]rectly affected. - : .y .

Accordingly, we rcquest that Section 4.F.3 be revised to read as follows

“3.If potabie Water usage confinues for longer than 14 days within a- 30—day
period, MPWMD, upon making a reasonable, wiitteri détermination that the,
interruption of recycled water may continue beyond the time reasonably
required by the exercise of due diligence tosemedy the'interruption, 1 may’ o
hold a hearing to determine what' quantities of potable water shail continue'to -
be supplied for irtigation of the affected Riécyeled Water Frigation Area(_)
MPWMD shall give CAWD, PBCSD, Cal-Am and the owners of each-,
affected Recycled Water Irrigation Area not less than 14 30 days wntten »
notjce for such hearing. Upon rendermg its determmatlon of what quantmes

~iof potablc water: shall confinue to be'supplied for mlgatlon of the affected
Recycled Water Irrigation Area(s), MPWMD shall give CAWD, PBCSD,
Cal-Am and the owners of the affected Reeycled Water Trrigation AreaQ not. -
.less than 10 days written notice.of any: hearmg determination, andthe =

.. detorminati all take effect on-the ‘1_1 day following service of the notice

. 'by pemonal delivery or by . facsumie or, n _the 16“‘ day foilowmg sefvice of ‘
the notlcebymaﬂ SR ' o

A tlmc certdin for begmmng construcnon is h]cev\nse matenal to IRWUG
- ... changing its position in reliance on Ordinance:109 and the concomitant agreements
- IRWUG prefers that Ordinance 109 require constiuction fo, begin within 24 mionths -
of the.effective date of Ordmance 109 Ifthe ordmance does not enact this-provision . -
- ‘_exphc:ltly, it. nccessanly will'be an, clcment of the negotiations. for the agreements
- that are reqmred for Ordinance 109 tobecoing effectwe

Fmally, }RWUG is concemed about the ult:mate successﬁll complctlon of the
project. IRWUG recognizes that the financial underpmmng of the project rests on the
. Sale of Pebble Beach Company 8 water enuﬂements ItisIRWUG’s observanon that
.. . .“the-conditions of sale requiring deed restrictions and public.access to wateruse ™
- récords constitutes a significant-hurdle for potential buyers. This-is true for all
buyers; but espcclally true for buyers who are.intending to incrementally add to their
existing water entitiements. There appears to be no procéss whereby the water
obtained by a buyer of Pebble Beach: Corpany’s éntitlement can be distinguished
uniguely from the. buyer’s existing water rights, This cloud of uncertainty and
 diserimination may well make the:overall project. mfeasﬂ)le We urge the District to
. rewsrt these proposed r%tnctlons and conditmns : ’

Please feel free to contact the undermgned if fl.lrthcr dctaxl is dcsucd

17888\000264483.2:112003 ST _ B =L



11/20/2003 THU 12:48 - FAX 408 846 1186 Noland,Hamerly. etal. ' ; H1004/004

Board of Directors Monterey Pemnsula Water Management Dlstnct
November 20, 2003

Page 3

Sincerely, ' _

r\Er({mzsu\u) HAMERLY, ETIENNE & HOSS |
fessional Corporation _

Lloyd W. Lowrey] Jr. -
EWLxp ; '
cc:. . IRWUG

Pebble Beach Comp any

Carmel Area Waste Water District
Pebble Beach Community Services District
David Laredo, Esq.
- Tom Jamison, Esq.
Rob Wellington, Bsq.
- Carl Nelson, Esq.
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