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NOTICE OF INTENT TO ADOPT A NEGATIVE DECLARATION f
PROPOSED NEGATIVE DECLARATION
For MPWMD Board review on April 19, 2004

1. PROJECT TITLE: Adoptlon of Ordinance No. 114, “MPWMD 2004 Second Bathroom
Clarification Ordinance.” '

2. DESCRIPTION AND LOCATION OF. PROJECT: Proposed Ordinance No. 114 would -
clarify the process by which someone can obtain a second bathroom in an existing smgle-famﬂy ,

 residence on a single-family residential site by specifying dates for ¢ligibility, spemfylng the water
fixtures that qualify for the special fixture unit accounting, and by specifying that the fixtures must
be installed within the existing dwelling unit. The provisions of the proposed ordinance would be
elective. Those choosing to use the special fixture unit accounting would be restricted by requiring
full permitting (e.g. water from a jurisdiction’s allocation or on-site water credits) of the second
bathroom allowed by this provision before additional bathrooms can be added. Finally, the
ordinance would allow a limited number of properties to upgrade toilets to 1.6 gallons-per-flush
where those properties were required to install half-gallon toilets to add a second bathroom between -
May 16, 1999 and May 16, 2001 (the effective date of Ordinance No. 98) and where the property
would otherwise qualify for the special ﬁxture unit accounting.

Ordinance No. 114 applies Within the boundaries of the Monterey Peninsula Water Management
District (MPWMD), including the cities of Carmel-by-the-Sea, Del Rey Oaks, Monterey, Pacific
Grove, Sand City, Seaside, portions of Monterey County (primarily Carmel Valley, Pebble Beach
and the Highway 68 corridor), and the Monterey Peninsula Airport District. Each of these
jurisdictions regulates land use within its individual boundaries and is responsible for CEQA review
of individual projects that are proposed. The District does not regulate land use.

' 3. REVIEW PERIOD: The Review Period is March 26, 2004 through April 14, 2004. CEQA
allows a 20-day comment period for issues of local importance.

4. PUBLIC MEETINGS: The first reading of Ordinance No. 114 will be considered at the
MPWMD Board meeting of April 19, 2004. The second reading and adoption of the Ordinance and
Negative Declaration is scheduled for public hearing on May 17, 2004 at 7:00 PM at the Monterey
City Council Chambers, City Hall (Corner of Pacific and Madison Street), Monterey, California.
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5. LOCATION OF DOCUMENTS The proposed Negative Declaration and Imt1a1 Study, -

including ‘supporting documentation and the administrative record upon which the Negative
Declaration and Initial: Study are based, and copies of proposed Ordinance No. 114, are available for
,revw atthe Monterey Peninsula Water Management District office located at 5 Harris Court Bidg.
G, Monterey, CA 93940 (Ryan Ranch). The staff contact is Stephanie Pmtar at 831/658-5601

6. PROPOSED FINDING SUPPORTING NEGATIVE DECLARATION: Based on the
Initial Study and the analysis, documents and record supporting the Initial Study, the Monterey |
Peninsula Water Management District Board of Directors finds that adoptlon of Ordmance No. 114

“does not have a significant effect on the envn‘onment

' PROPOSED NEGATIVE DECLARATION |

Based on the ﬁndmg that adoption of Ordinance No. 114 Amendmg
District Rule 24 to Clarify Special Fixture Unit Accounting for Second
‘Bathrooms, has no significant effect on the environment, the Monterey
Peninsula Water Management District makes this Negative Declaration
‘regarding MPWMD Ordinance No. 114 under the California
Env1ronmental Quahty Act | |

U:\demand\CEQA Docs\Ord 114\Notice Of Intent Declaration 032304.doc
Final 3/24/2004 9:15 AM . .



: CEQA GUIDELINES APPENDIX G
MPWMD ENVIRONMENTAL CHECKLIST FOR ORDINANCE NO 114

Project Title: ’ Adoption of Ordinance No. 114: “MPWMD 2004
) ' Second Bathroom Clariﬁcation Ordinance”

I 2. . Lead Agency Name aild Addres‘s;:i ' - Monterey Peninsula Water Management District, PO

"Box 85, Monterey, CA 93942-0085 [Street address:
5 Harris Court, Bldg. G, Monterey, CA 93940]

Contact Person and Phone: B N ’Stephame Pintar, 831/658-5630

Project Location: o District-wide, see Attachment 1, map

’ General Plan Desngnatlon - Varies throughout District

- Zoning: Varies throughout District

3
4
.5. PrOJ ect Sponsor's Name/Address' | MPWIVID, see #2 above
6
7
8

Descrlptlon of Project: Proposed Ordinance No. 114 (Attachment 3) would clarify the -
process by which someone can obtain a second bathroom. in an existing single-family residence on'a -

Il single-family residential site. Ordinance No. 114 would clarify dates for eligibility, specify the

water fixtures that qualify for the special fixture unit accounting, and specify where- the fixtures may . |
be added. The provisions of the proposed ordinance are elective. Those who chooseto use the

{l special fixture unit accounting would be limited by a requirement for full permitting (e.g. water from

a jurisdiction’s allocation or on-site water credits) of the second bathroom allowed by this provision
before additional bathrooms could be added. Finally, the ordinance would allow a limited number
of properties to upgrade toilets to 1.6 gallons-per-flush where those properties installed half-gallon
per flush toilets to add a second bathroom between May 16, 1999 to May 16, 2001, if the property
would otherwise meet the criteria for.the special fixture unit accounting.

9.  Surrounding Land Uses and Setting: Land uses within the District range from urban and
suburban residential and commercial areas to open space/wilderness. The District encompasses the
cities of Carmel-by-the-Sea, Del Rey Oaks, Monterey, Pacific Grove, Sand City, Seaside, portions -
of Monterey County (primarily Carmel Valley, Pebble Beach and the Highway 68 corridor), and
the Monterey Peninsula Airport District (Attachment 1). Each of these jurisdictions regulates land
uses within its boundaries. The District does not regulate land uses.

The Moﬁterey Peninsula is dependent on local sources of water supply, which (directly or
indirectly) are dependent on local rainfall and runoff. The primary sources of supply include
surface and groundwater in the Carmel River basin, and groundwater in the Seaside Basin

(Attachment 2).

Vegetation commiunities on the Monterey Peninsula include marine, estuarine, and riverine
habitats; fresh emergent and saline emergent (coastal salt marsh) wetland communities; riparian
communities, particularly along the Carmel River; a wetland community at the Carmel River

lagoon; and upland vegetation communities such as coastal scrub, mixed chaparral, mixed
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hardwood forest valley oak woodland and annual grassland. These commumtles prov1de habitat
for a diverse group of wildlife. The Carmel River supports various fish resources, 1ncludmg
federally threatened steelhead fish and California red-legged frog.

.10: - Other public agencies whose approval is required: Nane

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

Aesthetics Hazards and Hazardous Materials

o o O Public Services
0O Agricultural Resources 0 Hydrology and Water Quality ‘0 Recreation . s
O - Air Quality 0 Land Use and Planning O -TraﬁsportaﬁOn/Trafﬁc
-0 'BiologicalvResources 00 Mineral Resources a Utilities & Service S‘ystems i
O Cultural Resources 00 Noise . _ . | : T
0. Geology/Soils‘ : 0° Population and Housing ; ‘ 0 Mandatory Fmdmgs of
, T Slgmﬁcance

I find that the proposed project COULD NOT have a significant effect on the enﬁronment, o | |
and a NEGATIVE DECLARATION will be prepared. ‘

I find that although the proposed project COULD have a significant effect on the »
environment, there WILL NOT be a significant effect in this case because the mitigation
measures described on an attached sheet have been added to the project. A MITIGATED
NEGATIVE DECLARATION will be prepared.

\ . ) - . ._ . . D
I find that the proposed project MAY have a significant effect on the enwronment -and an.
ENVIRON MENTAL IMPACT REPORT is requlred

I find that the proposed project MAY have a significant effect(s) on the environment; but
at least one effect 1) has been adequately analyzed in an earlier document pursuant to -
applicable legal standards, and 2) has been addressed by mitigation measures based on the
earlier analysis as described on attached sheets, if the effect is a "potentially significant
impact" or is "potentially significant unless mitigated." An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed. -

I find that alfhough the proposed pfoj ect could have a significant effect on the : SN

Ordinance No. 114 ' : . March 2004
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environment, there WILL NOT be a sighiﬁca‘nt effect in this case because all potentially
significant effects:

1) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION
pursuant to applicable standards; and

2) have been avoided or mitigated pursuant to an earlier EIR or NEGATIVE
DECLARATION, including revisions or mltlgatlon measures that are imposed upon the
proposed project. '

The earlier EIR adequately analyzes the proposed project, so NO ADDITIONAL
- ENVIRONMENTAL IMPACT REPORT or NEGATIVE DECLARATION will be prepared. -

Signature: ﬂ & F 97%8\&«//\ Da_te:A' | z /Z 5//(,»4

Printm Fran Farina Title: MPWMD General Manager

Ordinance No. 114"~ ' | " March 2004
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1. A brief explanation is.required for all answers except "No Impact" answers that are adequately supported
by the information sources a lead agency cites in the parentheses following each question. A "No Impact"
answer is adequately. supported if the referenced information sources show that the impact simply does not
apply to projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact"
answer should be explained where it is based on project-specific factors as well as general standards (e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific screening analysis).

2./ All answers must take account of the entire action involved, including off site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operatlonal
impacts.

3..  Once the lead agency has détermined that a particular physical impact may occur, then the checklist _
answers must indicate whether the impact is potentially significant, less than significant with mitigation, or -
less than significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an
effect may be significant. If there are one or more "Potentlally Slgmﬁcant Impact” entries when the
determination is made, an EIR is requlred

4, "Negatlve Declaration: Less Than Significant With Mitigation Incorporated“ apphcs where the
incorporation of rmtlgatxon measures has reduced an effect from "Potentially Significant. Impact" to a "Less
than Significant Impact." The lead agency must describe the mitigation measures, and briefly explain how
they reduce the effect to a less—than—s1gmﬁcant level (mltlgatlon measures from Section XVIII, EARLIER
ANALYSES, may be cross-referenced).

5. The explanation of each issue should idontify
“a. The significance threshold, if any, used to evaluate each question; and.
'b. The mitigation measure 1dent1ﬁed, if any, to.reduce the impact to less than 31gmﬁcant

6.  Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an
effect has been adequately analyzed in an earlier EIR or Negative Declaratlon [Section 15063(c)(3)(D)]. In
this case, a brief discussion should identify the following:

a. Earlier Analysis used. Identify and state where they are avallable for review. ,

b. Impacts Adequately Addressed. Identify which effects from the above checklist were within the

scope of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state . -
whether such effects were addressed by mitigation measures based on the earlier analyses.

c. Mitigation Measures. For effects that are “ess Than Significant with Mitigation Measures
‘Incorporated,” describe the mitigation measures which were incorporated or refined from the earlier
document and the extent to which they address site-specific conditions for the project.

7.  Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside
document should, where appropriate, include a reference to the page or pages where the statement is
substantiated. A source list should be attached, and other sources used, or md1v1duals contacted, should be
cited in the dlscusswn

8. This chécklist has been adapted from the form in Appendlx Gof the State CEQA Guidelines, as amended
effcctlve October 26, 1998 (from website).

9.  Information sources cited in the checklist and the references used in support of this evaluation are listed in
attachments to this document. '

U:\demand\CEQA Docs\Ord 114\ChecMdist Intro_Ord 114_23Mar04_Pintardoc
3/24/20049:22 AM
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: -Less Than
Potentially Significant Less Than

. No
Significant with Significant
ENVIRONMENTAL ISSUES Siguific M S

(See attachments for discussion and information sources) Incorporated

a) Affect a scenic vista or scenic highway? o o O |
b) Have a demonstrable negative aesthetic effect? o 0 O |
c) Create adverse light or glare effects? o O O |

a)  Convert Prime Farmland, Unique Farmland, or d 0 0 |
Farmland of statewide Importance (Farmland), as :
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

b) Conflict with existing zoning for agricultural use, or O O | [ ]
a Williamson Act contract?

c) Involve other charges in the existing environment, O O O
which, due to their location or nature, could result '
in conversion of Farmland to non-agricultural use?

- Note: In determining whether i tmpacts to agricultural resources are significant environmental effects, lead agencies may refer to the California -

Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Department of Conservation as an optional
model to use in assessing impacts on agricultural and farmland

a) Contflict W1th or obstruct implementation of the O O O [ |
appllcable air quality plan?
b) Violate any air quality standard or contribute O O O [ |
' substantially to an existing or projected air quality -
violation?
c) Result in a cumulatively considerable net increase O a O |

of any criteria pollutant for which the project
region is non-attainment under an applicable
federal or state ambient air quality standard
(including releasing emissions which exceed
quantitative thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant g ] o  =n
concentrations?
€) Create objectionable odors affecting a substantial O | o | |

number of people?

Ordinance No. 114 March 2004
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Less Than

C ) » ) o Potentially Significant Less Than ) ‘No
ENVIRONMENTAL ISSUES Siificant | with . Sigueanc
Impact . Mitigation Empact
(See attachments for discussion and iriformation sources). Incorporated .

relied upon to make the above determinations.

a) . Have a substantial adverse effect, either directly or ..
through habitat modifications, on any species o
identified as a candidate, sensitive, or specxal status
species in local or régional plans, policies, _ '
regulations, or by the California Depar_,tment of
Fish & Game or U.S. Fish and Wildlife Service? -

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community .
identified in local or regional plans, policies, =
regulations, or by the California Department of =
Fish & Game or U.S. Fish and Wildlife Service? .

c) Have a substantial adverse effect on federally
protected wetlands defined by Section 404 of the
Clean’ Water Act, including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological mterruptlon or other
means?

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of natlve '
wildlife nursery sites?

€) Conflict with any local policies or ordinances
protecting biological resources, such as tree
preservation policy or ordinance?

e) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservation Plan, or other approved local, .
regional, or state habitat conservation plan?

Note: Where available, the significance criteria establistied by the apphcable air quahty management or air pollutlon contfol dxstnct may be

a). = Cause substantial adverse change in the significance a O O |
of a historical resource as defined in Sec. 15064.5?
b) Cause substantial adverse chahge in the significance 0 0 0 N
of an archaeological resource pursuant to Sec. '
15064.5? :
Ordinance No. 114 March 2004

Negative Declaration .2

MPWMD Envnronmental Checklist Form



Less Than

. interred outside of formal cemeteries?

a) Expose people or structures to potential- substantial
adverse effects, including nsk of loss, injury or
death involving:

i) Rupture of a known earthquake fault, as delineated
on the most recent Alquidt-Priolo Earthquake Fault
zoning Map issued by the State Geologist for the
area or based on other substantial evidence ofa”
known fault? Referto D1v1smn of Mines and Geology .

Special Publication 42.-
i)  Strong seismic ground shaking?
iif) Seismic-related ground failure, including
" liquefaction?

1iv) Landslides?

b) Result in substantial soil erosion or loss of topsoil?

or that would become unstable as a result of the

- project, and potentially result in on-or off-site
landslide, lateral spreading, subsidence,
liquefaction or collapse?

d) Be located on expansive soil, as defined in Table
* 18-1-B of the Uniform Building Code (1994),
creating substantial risks to life or property?

) Have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater
disposal systems where sewers are not available for
the disposal of wastewater?

a) Create a significant hazard to the public or the

- P.otefltially Significant Less Than No
ENVIRONMENTAL ISSUES ' f:f;‘;ff’"‘ M:;;‘:m S‘f;‘f:;“‘ © Impact
(See attachments for discussion and information sources) Incorporated, ‘ )
¢)  Directly or indirectly destroy a unique o o @ .O n
~ paleontological resource or site or umque geolog1c R
feature? »
d) Dlsturb any human remains, including those - 0 O a0 |

¢) - Belocated on a geologic unit or soil that is unstable,

0 s O N
a o o N
0O X
O n
N

0w

o n

0 0 0 x
O 0. 0 [ |

O o a |
environment through the routine transport, use or
dxsposal of hazardous materials?
Ordinance No. 114 March 2004
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ENVIRONMENTAL ISSUES

(See attachments for discussion and information sources)

Less Than
Sigaificant
.. with
" Mitigation
Incorporated -

Poteantially
Significant
Impact

Less Than
Significant
Impact

Impact

b) Create a significant hazard to the public or the ~ .
environment through reasonably foreseeable upset
and accidental conditions involving the release of

. hazardous materials into the environment?"

Emit hazardous emissions or handle hazardous or -
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

d)
hazardous materials sites compiled pursuantto
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or
the environment?

or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project result in a safety hazard for -
people residing or working in the project area?

f) Fora project within the vicinity of a private
airstrip, would the project result in a safety hazard
for people residing or working in the project area?

Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

1o

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are intermixed

- with wildlands?

Violaté any water quality standards or Wasté
discharge requirements?

Be located on a site which is-included oﬁ a list bf .

For a project located within an airport land use plan -

o o .. 0o

Substantially deplete groundwater supplies or.
interfere substantially with groundwater recharge -
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-existing
nearby wells would drop to a level which would

b)

Ordinance No. 114
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ENVIRONMENTAL ISSUES

(See attachments for discussion and information sour'ces)

Potentially
Significant
Impact

Less Than

 Significant Less Than

with ‘Significaat
Mitigation Impact
Incorporated. .

" No
Impact

9
€)

g)

B

D

a) -
b)

not support existing land uses or planned uses for
which permits have been granted?

_ Substantially alter the ex1st1ng dralnage pattern of
the site or area, including through the alteration of
the course of a stream or river, in a manner which
would result in substantial erosion or sﬂtatmn on-of
off-site?

Substantially alter the existing drainage pattern of .
the site or area, including thrOugh the alteration of
the course of a stream or river, or substantially -
increase the rate or amount of surface runoffin a
manner which would result in ﬂoodmg on-or off-
site? -

Create or contribute runoff water which would
exceed the capacity of existing or planned storm
water drainage systems or provide substantial ‘
additional sources of polluted runoff? -

Othermse substantially degrade water quahty?

Place housmg within a 100-year flood hazard area
as mapped on a federal Flood Hazard Boundary or
flood Insurance Rate Map or other flood hazard
delineation map?

Place within a 100-year flood hazard area structures

which would impede or redirect flood flows?

Expose people or structures toa property to a
significant risk of loss, injury or death involving -
flooding as a result of the failure of a levee or dam?

~ Inundation by seiche, tsunami or mudflow? j

Physically divide an established community?

Conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over the
project (including, but not limited to the general plan,
specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

Ordinance No. 114 ,
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Less Than

)

1

b)

d)

plan or natural community conservation plan?

Result in the loss of availability of a known mineral
resource that would be of value to the reglon and
residents of the state?

Result in the loss of availability of a locally ,
important mineral resource recovery site delineated on
a local general plan specific plan or other land use
plan?

Exposure of persons to or generation of noise levels
in excess of standards established in the local general
plan or noise ordinance, or appllcable standards of
other agencies?

Exposure of persons to or generation of excessive
groundborne vibration or groundbome noise levels?

A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing
without the project?

A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?

For a project located within an airport land use plan:
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project expose people residing or working
in the project area to excessive noise levels?

. : . Potentially Significant Less Than No
- ENVIRONMENTAL ISSUES B oy Rt fmpact
- (See attachments for discussion and information sources) . Incorporated )
c) Conflict with any applicable habitat conservation a a- 0 |

For a project within the vicinity of a private airstrip,

would the project expose people residing or working

in the project area to excessive noise levels?

Induce substantial growth in an aréa,v either ;directly

a) . O O o [ |
(for example, by proposing new homes and =
businesses) or indirectly (for example, through
extension of roads or other infrastructure)?
Ordinance No. 114 March 2004
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Less Than

Potentially Significant Less Than . Ne

Signifi . with . Significant
ENVIRONMENTAL ISSUES h‘fl‘)‘;c'f’“‘ Mit‘;:a on "?::pf; Impact
(See attachments for discussion and information sources) - . Tncorporated )
b) Displace substantial numbers of existing housing, | 0 O |
necessitating the construction of replacement housing '
elsewhere? _
c) Displace substantial numbers of people, o O ] |
necessitating the constructlon of replacement housing ’ '
elsewhere?

a) Substantial adverse physical impacts associated 0. O O |
with the provision of new or physically altered
government facilities, the construction of which -
would cause significant environmental impacts, in
order to maintain acceptable service rations, response
times or other performance objectives for any of the
following public services:

1) Fire Protection?
ii) Police Protection?
ii1) Schools?

iv) Parks?

o oo oo
[ B o Y e [ e

‘ - | v) Other public facilities?

a) Increase the use of existing neighborhood and o O o ) | ‘
regional parks or other recreational facilities such that
substantial physical deterioration of the facility would
occur or be accelerated?

b) Include recreational facilities or require the a (] o . n
construction or expansion of recreational facilities
which might have an adverse physical effect on the
environment?

a) Cause an increase in traffic which is substantial in O O O |
relation to the existing traffic load and capacity of the \
street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume to

Ordinance No. 114 ‘ 7 ‘ March 2004
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ENVIRONMENTAL ISSUES

(See attachments for discussion and information sources)

Less Than )
Potentially, Significant Less Than
Significant with Sigpificant
Impact Mitigation lmpact
Incorporated:

Impact

b)

capacity ratio on roads, or congestion at
intersections)? -

Exceed, either individually or cumulatively, a level
of service standard established by the county
congestion management agency for designated roads
and highways? o

Result in a change to air traffic pattems, including
either an increase in traffic levels or a change in
location that results in substantial safety risks?

Substantially increase hazards due to a design
feature (e.g:, sharp curves or dangerous intersections)
or incompatible uses (e.g., farm equipment)?

Result in inadequate cmergenéy access?
Result in inadequate parking capacity?

Conflict with adopted policies, plans or programs
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)?

Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

Require or result in construction of new water or
wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

d)

‘Require or result in construction of new storm water
drainage facilities or expansion of existing facilities,
the construction of which could cause significant
environmental effects?

Have sufficient water supplies available to serve the
project from existing entitlements and resources, or
are new or expanded entitlements needed?

Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has an adequate capacity to serve the
project’s projected demand in addition to the
provider’s existing commitments?

-Ordinance No. 114 :
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‘Less Than

Potentially Significant Less Than No
Significant ith Significant -
ENVIRONMENTAL ISSUES I;’f:;c‘fa“ Mi,‘].';aﬁon f;'p;“c"t" Impact
(See attachments for discussion and information sources) : Incorporated :
f) Be served by a landfill with sufficient permitted o O O |
: capacity to accommodate the project’s solid waste
disposal needs?
g) Comply with federal, state and local statutes and O O o

b)

regulations related to solid waste?

Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of
a rare or endangered plant or animal, or eliminate
important examples of the major periods of California
history or prehistory?

Does'the project have impacts that are individuélly ,

limited, but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable when
viewed in connection with the effects of past projects,
the effects of other current projects, and the effects of
probable future projects.)

MPWMD Rule 24, implementing the special fixture unit accounting, was amended by Ordinance No.
98, adopted by the MPWMD Board on April 16, 2001, based a Negative Declaration adopted on
March 19, 2001. A Notice of Determination was filed for Ordinance No. 98 on April 18, 2001.
Supporting documentation (Board agenda packages) is on file at the District office or archives.

Does the project have environmental effects which
will cause substantial adverse effects on human
beings, either directly or indirectly?

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, one or more effects have been adequately analyzed in an earlier EIR or Negative
Declaration [State CEQA guidelines Section 15063(0)(3)(D)] In this case a discussion

should identify the following on attached sheets.

a) Earlier analyses used. Hentify earlier analyses and state where they are available for

review.

Ordinance No. 114
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) Less Than :
Potentially Significant  Less Than No )

ENVIRONMENTAL ISSUES . Significant with - Signifieant oy

. . . N Impact Mitigation Impact
(See attachments for discussion and information sources) . Incorporated

Ordinance No. 114 further refines Rule 24 by making clarifications to-ensure minimal impacts on
water use and to enable consistent implementation of the MPWMD water perrit process. . These -,
changes do not substantively change the CEQA determinations madc in March 2001.

b) Impacts adequately addressed. Hentify which effects from the.above checklist were
within the scope of, and adequately analyzed in, an earlier document pursuant to
applicable legal standards. Also, state whether such effects were addressed by
mitigation measures based on the earlier analysis.

All the impact issues were assessed in the March 2001 Negative Declaration for ‘Ordinance No. 98
with the exception of the upgrade of 1.6 gallons-per-flush toilets in homes where half- gaIIOn-per-ﬂush
toilets were required to allow the addition of a second bathroom. -Ordinance No. 114 further refines
Rule 24 by making clarifications to ensure minimal impacts on water use and to enable consistent
implementation of the MPWMD water permit process. These changes do not substantlvcly change
the CEQA determinations made in March 2001.

c) Mltlgatlon measures. For effects that are checked as "Potentzally Significant Unless
Mitigation Incorporated," describe the mitigation measures which were incorporated or
refined from the earlier document and the extent to which they address szte—speczf c
conditions for the project. :
Not applicable.

Authority: - Public Resources Code Sections 21083 and 21087

Reference: ‘Public Resources Code Sections 21080(c), 21080.1, 21080.3, 21082. 1 21083, 31083.3, 21093,
21094, 21151; Sundstrom v. County of Mendocino, 202 Cal. App. 3d 296 (1988) Leonoffv. Monterey
Board of Supervisors, 222 Cal. App. 3d 1337 (1990).

DISCUSSION OF CHECKLIST ITEMS:

‘For all categories except one, “No Impact” was checked. The: discussion provided in the Initial |
Study/Negative Declaration adopted by the MPWMD Board on March 19, 2001 for Ordinance No.
98 holds true for proposed Ordinance No. 114, and is hereby incorporated by reference.

One category, Section XVI (d), “Have sufficient water supplies available to serve the project from
existing entitlements and resources, or are new or expanded entitlements needed?”” was checked as
having less than significant impacts. This was checked due to the provision of Ordinance No. 114
that allows a property having installed half-gallon-per-flush toilets to obtain a second bathroom in
the two years preceding Ordinance No. 98 to upgrade the toilets to 1.6 gallons-per-flush as allowed
by both Ordinance No. 98 and the proposed Ordinance No. 114. The impact is less than significant
as there were 15 permits issued (19 toilets installed) that fall into this category. The total maximum
water use associated with upgrading toilets to 1.6 gallons-per-flush in this situation, is 0.133 acre-
feet, a neghglble amount of water that would not have a measurable effect on the environment.

Ordinance No. 114 ’ S March 2004
. Negative Declaration - v ’ ~10- MPWMD Environmaental Checklist Form .



Proposed Ordinance No 114 would further refine MPWMD Rules 24-C Residential Expansrons to
make the special fixture unit accounting process more clear to agency staff and the public. These

changes are pnmarlly intended to clarrfy the ex1st1ng Rules and Regulatrons

Ordmance No: 114 Sectlons One and Two provrde the short title and purpose; and have no effect on
the environment: ‘Section Three amends Rule 24 C for clarrty in the followrng ways '

Subpart 1-a contains no changes;
Subpart 1-b contains no changes; : o .
Subpart 1-c breaks the existing rule into subparagraphs to prov1de further clarification. .

- Modifications are explained below.

Subpart 1-c (1) adds capitalization of deﬁmtlons contamed in Rule 11 Definitions. .
Subpart 1-¢ (2) adds capitalization of definitions contained in Rule 11, Definitions.

. -Subpart 1-c (3) adds capitalization of definitions contained in Rule 11, Definitions.

Subpart 1-c (4) clarifies that a qualifying Site must have had a “Single-Family Dwelling
Unit” and have been a “Single-Family Residential Site” as of May 16, 2001 (the effective
date of Ordinance No. 98), rather than the ambiguous “effective date of this ordinance”;

Subpart 1-c (5) adds a current administrative process that was adopted as. Finding No. 8 of

.Ordinance No. 98. This clarification allows a valid Water Use -Credit for a “Single-
Family Residence” on a Single-Family Residential Site” to quahfy for the spec1a1 fixture = -

unit accounting.

Subpart 1-c (6) states that the fixtures allowed by the special fixture unit accountmg must
be installed within the exrstrng dwelling unit. The water fixtures allowed by the special

fixture unit accountmg are not to be 1nstalled in a garage, granny unit, ‘guest house,
detached unit, etc.;

Subpart 1-¢ (7) makes a minor wording change;

Subpart 1-c (8) contains no changes;

Subpart 1-c (9) contains no changes; :

Subpart 1-¢ (10) clarifies that the special fixture unit accounting protocol is voluntary. Ifa
property owner elects to use the special fixture unit accounting, the property will be

- limited to two bathrooms until water is available to permit the bathroom allowed by the

special fixture unit accounting and any other bathroom ﬁxtures that are proposed;
Subpart 1-c (11) contains no changes;

Subpart 1-d contains a minor change to specifically reference a Rule number rather than
referencing a section of the Rules;

Subpart 1-e (1) and (2) clarify where “Master Bathroom” fixture units may apply and that

- Master Bathroom fixture units may not be used ina bathroom that utrhzes the special
fixture unit accounting.

The changes in Section Four have a minimal impact on the environment as dlscussed at the
beginning of this section. Sections Five, Six and Seven contain standard legal language for any
ordmance These sections have no impact on the environment.

Adoption of Ordinance No. 1 14 itself has no measurable impact on the environment. Adoption of B
Ordmance No. 114 is independent from CEQA review conclusions and permitting processes of other

Ordinance No. 114 ' ' March 2004
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jurisdictions or agencies that may regulate a proposed project.

Based on the Initial Study, there are strong arguments that adoption of Ordinance No. 111 is.exempt
from further CEQA review under the “common sense” exemption. (CEQA Guidelines 15061 b)(3).)

- This exemption recognizes the general rule that CEQA applies only to projects which have the

potential for causing a significant effect on the environment. Where it can be seen with certainty that

there is no possibility that the activity in question may have a significant effect on the environment,

the activity is not subject to CEQA.

Prior to completion of this Initial Study and Negative Declaration, the MPWMD Water Demand -
Committee rev1ewed Ordlnance No. 114 on March 9, 2004

Based on this Initial Study, the MPWMD believes that adoption of Ordinance No. 114 would have -
no actual or potential significant adverse environmental impacts; in fact, the ordinance could result in
beneficial effects due to more consistent implementation of District Rules and Regulations.
- Furthermore, the Board determines that there is an absence of substantial evidence from which a fair
argument can be made that adoption of Ordinance No. 114 has measurable and meaningful actual or
potential adverse environmental consequences. The Board is aware that CEQA requires preparation
of a Negative. Declaration if there is no substantial evidence to support a fair argument that the
project may cause a significant effect on the environment pursuant to CEQA Guidelines 15063 ®)2). '

For these reasons, the Board intends to-adopt a Negatlve Declaration regardmg adoption of
Ordinance No. 114.

Ordinance No. 114, as well as supporting materials and documents, may be reviewed at the
MPWMD offices, at the address and phone number listed above. These materials include (a) .
MPWMD Rules -and Regulations, (b)) MPWMD Ordinance No. 98, and (c) Board agenda.
information supporting development and adoption of Ordinance No. 98 as well as development of
concepts for Ordinance No. 114 (“Board packets™). Initial Study conclusions are also based on
District staffs’ professional assessments, knowledge and experiences, based on data on file at the
District office. Public testimony and informal contact with members of the public and various state
and local agency representatives also contribute to and support the Initial Study conclusions.

Udemand\CEQA Docs\Ord 114\Checldist Ord 114_23Mar04_Pintardoc
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- PRELIMINARY DRAFT
- ORDINANCE NO. 114

AN ORDINANCE OF THE '
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
- AMENDING DISTRICT RULE 24 TO CLARIFY SPECIAL FIXTURE UNIT
ACCOUNTING FOR SECOND BATHROOMS

FINDINGS

. The Water Management District is charged under the Monterey Peninsula Water .
Management District Law with the integrated management of the ground and surface water
resources in the Monterey Peninsula area.

. The Water Management District has general and specific power to cause and implemeht
water conservation activities as set forth in Sections 325 and 328 of the Monterey Peninsula
Water Management Dlstnct Law.

. The terms defined in this ordinance clarify operations of the existing water permit process. -

. This ordinance amends Rule 24 to clarify provisions added by Ordinance No. 98 that allows

the second bathroom in a single-family res1dent1a1 dwelling and the Master Bathroom ﬁxture '
accounting. - :

. This ordinance specifies the date a property must have met the deﬁniﬁon of a Single-Family |
Dwelling on a Single-Family Residential Site to qualify for the spec1a1 fixture unit accountmg
-to add a second bathroom under Rule 24,

. This ordinance adds the provision that a valid Water Use Credit for the permanent
abandonment of a one bathroom single-family dwelling unit that had a final building permit
as of May 16, 2001 shall be regarded as an existing dwelling unit and shall allow the
Teconstruction.of a single-family dwelling unit with the addition of the water fixtures allowed
by this ordinance. This practxce was adopted as Finding No. 8 of Ordinance No. 98 and has
been administratively practiced. This ordinance codifies that practlce

7. This ordmance clarifies the ﬁxtures allowed by the special fixture unit ac'counting..

. This ordinance allows a limited number of permit applicants, who had applied for a water

" permit to add second bathroom between May 16, 1999 and May 16, 2001, and who would
have qualified for a second bathroom under the special fixture unit accounting, to upgrade
toilets from one-half gallon-per-flush to the current standard of 1.6 gallons-per-flush.

PRELIM[NARY DRAFT ORDINANCE NO. 114_ AMENDING DISTRICT RULE 24_ FIRST READING .
U\demand\CEQA Docs\Draft Ord 114 23Mar04 Pintar.doc
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9. This ordmance clarifies the location of the second bathroom allowed by the special fixture
unit accounting to allow the second bathroom to be used only for convenience within the
existing dwelling unit.

- 10. This ordinance shall revise, amend-and repubhsh Rule 24 of the Rules and Regulatlons of the
Water Management Dlstnct ' '

. 11. No substantial evidence shows that this ordinance may have a significant effect on the

environment, and therefore the Initial Study on this ordinance proposes that the ordinance |

shall be reviewed and approved under CEQA (Cahforma Environmental Quality Act) based
upon a Negative Declaration. '

NOW THEREFORE be 1t ordained as follows:

| ORDINANCE
Section One: - Short Title
Th1s ordinance shall be known as the MPWMD 2004 Second Bathroom Clariﬁcation Ordinance.
Section Twe;. | M ” | | |

This ordinance clarifies provisions of Rule 24, added by Ordlnance No 98, that' spec1fy the -
special ﬁxture unit accounting for a second bathroom. :

Section Three: Amendment of Rule 24' Water Perlnit Process

A. Rule 24 C shall be rev1sed as shown in bold 1ta11cs (bold ttalzcs) and strikeout -
(stﬂ-kethfeugh) :

C. RES]DENTIAL EXPANSIONS

1. Determination of Fixture Unit Component for Each Dwelfing Unit

a. Each expansion/extension permit application for residential use will be
~assessed a connection charge and water shall be debited - from the
applicable jurisdiction’s water allocation for each added fixture unit in
accord with Table 1 below. This table shall be revised periodically and
-approved by ordinance. ‘- The ‘applicant shall provide complete and final
construction plans to the District for evaluation of the fixture unit

PRELIMINARY DRAFT ORDINANCE NO. 114_ AMENDING DISTRICT RULE 24_ FIRST READING_
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4

component of any new construction, remodel or addition that involves
water fixtures. The General Manager or his/her designee shall review
the project and determine the fixture units count to be used in the
formula set forth in this rule.  Fixtures which deviate from those

- categories listed on Table 1 shall be characterized by the General

' 'Manager as "other", and assigned a fixture unit value which has a
positive correlation to the anticipated water use facﬂltated by that
fixture.

'b. Portable water fixtures, fountains, ponds, hot tub/spas, drinking
- fountains, pot fillers; darkroom sinks, outdoor showers, outdoor sinks,
pet/livestock wash racks and water troughs, and multiple utility sinks
(more than one per site) shall be exempt from the connection charge and
shall have no fixture unit value. The General Manager may waive the
limitations set by this paragraph upon credible evidence that the fixtures
had been legally installed. The General Manager s determination shall
‘ be sub]ect to appeal pursuant to Rule 70.

C. Speczal thture Umt Accountmg.~ '

(1) Special fixture unit accounting shall apply to any expansion
application that proposes to add a second bathroom to an existing

: smgle—ﬁamﬂ%dweﬂiﬂg—&mfe Single-Family Dwelling Unit on a
single-family-residential-site Smgle—Famtly Residential Site that,

prlor to the application, has only one bathroom.

(2) This accounting protocol shall be limited, and shall apply only to

_ the following water appliances if these are installed in a new -

second bathroom as an- expansion of an existing single—family
dwelling—unit Single-Family Dwelling Unit. (a) a single water
closet, and (b) a single standard tub, or single shower stall, or a
single standard tub-shower combination, and (c) one or two wash
basins. This special fixture unit accounting shall further apply on a
~ pro rata basis to any expansion application that proposes to add one
or more of the referenced water appliances to an existing second
bathroom that lacks that same appliance within an existing single- -

family residential-site Single-Family Residential Site that, prior to
the apphcatlon has less than two full bathrooms.

(3) The special fixture unit accounting referenced above shall not

apply to any multi-family—dwelling Multi-Family Dwelling or
m&}tl-famﬂy—resideﬂ&al—s&e Multi-Family Res:denttal Site.

PRELIMINARY DRAFT ORDINANCE NO. 114_ AMENDING DISTRICT RULE 24_ FIRST READING_
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(4) This special ﬁxture unit accountmg shall apply only to a smgie-
family Single-Family Dwelling Unit vsits on a Single-Family -
Residential Site that had have a final building permit as of May
16, 2001 the-effeem@—dateeﬁh*srerdmaﬂee

- (5) 4 valid Water Use Credit for the permanent abandonment of a:
one bathroom Single-Family Dwelling Unit on .a Single-Family
Residential Site issued prior to May 16, 2001 shall be regarded as
an existing Dwelling Unit and shall allow the reconstruction of .
Single-Family Dwelling Unit with the addttzon of the water
fixtures allowed by this prov:swn . :

(6) Water ﬁxtures mstalled pursuant to thts provision must be
mstalled within the existing Dwelling Unit.

7) Under this second bathroom speelal—aﬁeeeuﬂtmg Spectal Fixture
Unit Accounting protocol, the General Manager shall not debit the
municipal allocation for the installation of select water ﬁxtures in
the second bathroom addition or remodel.

, (8) Connection charges shall nonetheless be collected for the addition
of these fixture units to the second bathroom addition.

(9 No onsite, off-site or transfer of credit shall be granted for
removal or retrofit of any fixture added pursuant to this second
“bathroom accounting protocol.

(10) Use of the special fixture unit accounting protocol is voluntary.
Any property installing a second  bathroom pursuant to this
provision shall be limited to two bathrooms unless the second
bathroom is permitted by debit to a Jurisdiction’s water
allocation.

(11) The provisionis of this Special fixture unit accounting protocol
shall take precedence and supersede any contrary provision of the
Water Management District Rules and Regulations.

d. The District shall grant a Water Use Credit for the permanent removal of
water using fixtures providing that the fixture was properly and lawﬁllly :
installed. Credit for fixtures listed in Seetion Rule 24 C (1) (b) shall
only receive credit upon evidence of a water permit showing a debit to a
jurisdiction’s allocation and payment of related connection charges.
However, the District shall not provide a water use credit of greater than
four (4) fixture units for the complete removal of any shower or bathtub.

- PRELIMINARY DRAFT ORDINANCE NO. 114_ AMENDING DISTRICT RULE 24_ FIRST READING _
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- €. Master Bathroom Fixture Unit Accounting.

(1) All fixtures utilizing a Master Bathroom fixture unit value as
shown in Table 1. Residential Fixture Unit Count must occur in -
the same bathroom, and that bathroom shall be designated as the
“Master Bathroom.” Each dwelhng unit shall have no more than
one Master Bathroom. :

(2) The Master Bathroom fixture unit value shall not apply to.
applications "proposing to utilize the Special Fixture Unit
Accounting allowed by Rule 24 C (1) (¢c). The sole exception
shall beé those applications that proposed the Master Bathroom
Sixture unit value in the second bathroom and where fees were

paid for a planning or building permit application for that
project before October 23, 2003. This exception shall expire on
December 31, 2004.

SeCti(;n Four: Amendment of Water Permits Issued Between May 16 1999 and Mav |
- 16,2001 . :

All water permits issued between May 16, 1999 and May 16, 2001 (the effective date of
Ordinance No. 98) that utilize half-gallon (2-liter) per flush toilets to add a second bathroom
shall be eligible to replace the existing half-gallon toilets with toilets using a maximum of 1.6 -
gallons-per-flush, as allowed by this ordinance. All applications to remove half-gallons toilets
and to replace those toilets with higher volume flush toilets (up to 1.6 gallons-per-flush) shall be .
approved only when the property meets the prov151ons of the special fixture unit accounting
shown in Rule 24 at the time of application.

Section Five: delication and Application

The prov151ons of this ordinance shall cause the republication and amendment of the permanent
Rules and Regulations of the Monterey Peninsula Water Management District.

Section Six: Effective Date and Sunset

This ordir;ance shall take effect at 12:01 a.m. on July 1, 2004.

This Ordinance shall not have a sunset date.

‘Section Seven: Severability

- If any subdivision, pmagraph sentence, clause or phrase of this ordmance is, for any reason, held

to be invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not
affect the validity or enforcement of the remaining portions of this ordinance, or of any other

PRELIMINARY DRAFT ORDINANCE NO. 114_ AMENDING DISTRICT RULE 24_ FIRST READING _
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prov151ons of the Monterey Peninsula Water Management District Rules and Regulations. 1t is
the District's express intent that each remaining portion would have been adopted irrespective of -

the fact that one or more subdivisions, paragraphs sentences, clauses or phrases be declared
_ mvahd or unenforceable S : :

On motion by Director | _  ,and se'cond-by Director , the
foregomg ordmance is adopted upon th1s day of _ 2004, by the following vote:
NAYS:

I, Fran Farma Secretary to the Board of Dlrectors of the Monterey Peninsula Water
Management District, hereby certify the foregoing is a full, true and correct copy of an ordinance
duly adopted on the : day of 2004. ' =

" 'Witness my hand and seal of the Board of Dlrectors thls B ' :day of _
2004. o '

Fran Farina, Secretary to the Board

Ui\demand\Work\Board Pack\200M\April\Draft Ord 114_Ord 98 Amendmts_Pintar.ddc
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