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EXHIBIT 14-A

MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT
5 HARRIS COURT, BLDG. G

POST OFFICE BOX 85 :
- MONTEREY, CA 93942.0085 » (331) 658-5601

FAX (831) 644-9558 » http:y//www/mpwmd.dst.ca.us

Variances may be approved when: a) special circumstances cxist, as defined in the Rules and Regulations; b) when strict
interpretation and enforcement of any standard would cause undue hardship; and c) when the granting of such a variance
will not tend fo defeat the purpose of the Rules and Regulations. In order to be considered for a variance hearing, all
- applicants must submit a completed application with payment of a non-refundable processing fee ($250 for less than halfl
acre-foot of water, $500 for half - one acre-foot of water, and $750 for more than one acre-foot of water); and any other
information necessary which may include 5 years of water records from purveyor to cvaluate the casc. Applications are
scheduled for placement on the agenda for the next available Board meeting. All applicants are required to provide the
information requested on this form. This information will be uscd as the basis for finding on which the Board will support

or deny your variance request. Submission of an incomplete application may constitute grounds for denial of your request.

APPLICATION FOR VARIANCE
APPLICANT INFORMATION

—
M

Applicant’s Full Name; ~Design Center,—&re
Mailing Address: 710 Redwood Ave. ' e e e e
City: Sand-City State: CA Zip: 93955
Home ((_831.)..277-7500__ . _.__

Phone Number(s): Work (831 )__393-1800 ,
2. Name of Agent(s) to Represent Applicant: _Fred HintzPr

t Managetr/Owners Rep.,

Mailing Address: _ g ame S o
City: ____ State: Zip:_
Phone Number(s): Work ( ) . ...Home ( )
' PROPERTY INFORMATION
1. Full Name of Property Owner: pesgi gn.-Center, LLC
Mailing Address: — e e e = oo
Cwy: .. . State: _ . Zip:
Phone Number(s): Work ( ) Home ( ).
2. Property Address: 600.0Ortiz Ave.. . .
City: Sand City State: CA Zip: 93955
3. Assessor's Parcel Number: ___011-236-026 et e —
4. Property Area; Acres: Square Feet: 14 g 349 s Piher:
5. Past Land Use; Vacant e e
6. : , : '
e ST o oo e

Ces s it gs . . Floor
Existing buildings? Yes No % 3rd .&4th

Types of uses and square footage: 15, 000sq. ft. Retail 15,000 sq.ft Office 39,000sqf¢t,
SUBMITTED BY APPLICANT apt/condos
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VARIANCE APPLICATION , ' EXHIBIT 1

STATEMENT OF VARIANCE REQUEST

*lf c;ddznona[ space is needed for response Lo any quc.slwn, please continue on a separate piece of paper and attach it to the back af this
application. :

1.

From which rule(s) or staff's decision(s) are you requesting an variance?

Requirement of individual water meters for residential.

Do you feel the rule or staff's decision is applicable in most cases, ot do you believe it should be revoked or

l?
changed? This is a green efficient bulldlng - wWe are using a
hydronlc HVAC system.

What were the circumstances surrounding your decision to variance?

Based on the heating & cooling systems for the entire building
(based on water) individual meters are impractical.

Please state the spcecial circumstances that dlbtlﬂgul sh your apphcanon from all others which are sub;ect to
enforcement of this process.

1st. project we are aware of that uses a bulldlng hydronic system

to provide all needs to all users.

What difficulties or hardships Would tesult if your variance request is denied?
Makes the energy use more explensive - add addltlonal

costs to un1t owners.

What specific action are you requesting that the Board take?

Allow the use of a master domestic water meter.

Please indicate if you intend 1o make a statement at the variance hearing, and list the names of any other
individuals who may speak on your behalf,

I will be available for questions.

Fred Hintz - P.M./Owner Rep. °

- SUBMITTED BY APPLICANT
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APPLICATION FOR VARIANCE | EXHIBIT 2
| PROJECT INFORMATION

*If additional space is needed  for response to any questions, please continue on a separate piece of paper and attach it to the back of this
application,

1. Type of Project: X New Construction : Remodel/Addition

2. Proposed New Use: (Please refer to the District's current Fixwte Unit/Use Category sheet for assistance with this
qucstion.)

x ResidentialNo. Dwellings 31 '[’ota! No. Fixture Uﬁits (Residential Only) 29 5 2
Commercial/Industrial/Governmental

Type of Use: Mixed use Square Footage: _m

Other (Specity):

3. Current Zoning Classification:

4. Namc of the water company that services the property:

Cal Am Water

5. Do you feel this project will use less water than that calculated by the District? If so, please explain how much you
believe the project will use, and the basis on which you make this assumption.

N/A
6. Has this project been ‘approved by the local jurisdiction? If so, plcasc list or attach a copy of all conditions that have
been imposed on the project. (Attach a copy of these conditions and approvals received.)

Yes

7. Docs the applicant intend 1o obtain a municipal or county building permit for the project within ninety (90) days
following the granting of a water connection permit? If not, when will water be needed at the site?

*************#******#****************#*******************************************#lﬂt******

t declare under penalty of perjury that the mtormauon in the application and on accompanying atzachmcnts is correci to
the best of my knowledge and belief.

// 7-06

Signature of Apphcant _ Date/Location

NOTE TO APPLICAN 1 You may attach written findings for the Board to review and consider in support of the
actlon you have requcsted. ,

" Official Use Only
Fee Received %}60 Receipt No. j 0£3¢

Check No, B155 Bank Routing No. 70.967 (
Received by A

Ul\demand\Work\Forms\Applications\Application for Variance Revised.doc
SUBMITTED BY APPLICANT
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APPLICATION FOR VARIANCE EXHIBIT 2

PROJECT INFORMATION

e e e o ——— e T et sttt ares

- *Jf additional space is needed for response to any questibm, please continue on a separate pisce of paper and attach it to the back of this

applicarion,
1. Type of Project: X New Construction Remodel/Addition

2. Proposed New Use: (Please refer to the District’s current Fixwire Unit/Use Category sheet for assistance with this
question.) : '

o ResidentialNo. Dwellings 34 Total No, Fixture Units (Residential Only)__595_»

Commercial/Industrisl/Govetnmental

Type of Use:. taeed Square FOOlgE: _moral 60x

A4 a3 g

Other (Specity): -

3. Current Zoning Classification:

4. Name of the water company that services the property:

Cal Am Water

5. Do you fecl this projec't will uge less water than that calculated by the District? Ifso, please explain how much you
believe the project will use, and the basis on which you make this assumption.

, N/A .
6. Has this project been approved by the local jurisdiction? Ifso, pleasc listor attach a copy of all conditions that have
been imposed on the project. (Attach a copy of these conditions and approvals received.)

Yes
7. Docs the applicant intend to obtain a municipal or county building permit for the project within ninety (90) days

.

following the granting of a water connection permit? If not, when will water be needed at the site?

***#w********#####**#*»***#****#*******m*******aw********mmt*#*a**#tmw***#**mm*****tm*is**
1 declare under penalty of perjury that the information in the application and on accompanylng atiachments is correct to

the best of myknowledge and belief. ' :
7 Dudidn s 0[0/207 woeren cauiRln
Sipnaturc of Applicant W : W Date/Location :

NOTE TO APPLICAN’i‘: You may attach Written findings for the Board to review and consider in support of the

.
action you have requested.

R RS AR AR RRAAR A AR A AR PR PR ARG PO PNRIPE T SR S DA PAPARPARNII PG
ks N . i
8 , \ ~ Official Use Only £
v P o
: wea X1 oMo, L0ADE :
£ Fee Received Receipt No.._. ?:
- . A iF) "
£ Check No, 155 Bank Routing No, __ 40 407 | » L%
» . . )
2 Received by [ v e §§

X ‘ 5
O A AT R AR SRR SR A SR SR SN O SRR S PASPAT AL AR il SR T SR AR R SRR ARELY

U:\dumund\Work\Fonns\Appljcaﬂons\Applicame for Varfance Revised.doc

SUBMITTED BY APPLICANT



(10U : . :
o MONTEREY PENINSULA

‘WATER MANAGEMENT DISTRICT
5 Harris ct. Bld G, P.O. Box 85, Monterey, CA 93940 Ph: (408) 65845600 Fax: :(v408) 644-9560

Receipt Number: 20236,
-~ Date: January 10, 2007

kk kKKK RECEIPT kkkkkkk

Amount Paid

Description
Processing Fee 750.00
*%% TOTAL *** 750.00
Receipt Account Transaction 3188
Receipt info: Design Center, LLC :
R I T PAYMENT FROM: ***kkxkkkkkkkikhhkkhhx
Company Design Center, LLC »
Street # 710 ' St. Name Redwood Avenue PO Box #
City Sand City State. CA Zip 93955-
Phone #  (831)393-1800
ckkkdkkkkkhkhkhhhkdhkkhhhhhhkrhrhhkdhhhhrhhrhhbhbdhhhdddrrdhdrhhhhhhx
L~

)0

( Dated-I )

MATIONAL BANK

ENTR

)

e

MPWMD

1/9/2007

_.;E**750.00

MPWMD

”003 i88w

BREEE b

3188
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Monterey Peninsula Water Management District

DISCLOSURE STATEMENT
(EX PARTE COMMUNICATIONS)

Name or description of project, action, etc.: La%mﬁgv lex.. LLC.

Names and addresses of all persons authorized to communicate with the Board of
Directors on this matter:

Name Address
. Fred Hintz — PM ' 710 Redwood Ave., Sand City 93955

Lee Safford_ pq "

Ken Martin _ pp 1555 S. 7th. St., #K, San Jose 95112

Johnson Controls

This Disclosure Statement is completed in my capacity as [ | the Applicant for matter referenced
in the first line, or as ] an authorized Agent of the Applicant. My signature evidences 1 am duly
authorized to act on behalf of all individuals and/or entities that have an ownership interest in
this matter (exceptions shall be noted by checking this box [ ] and providing a -complete
explanation as an attachment to this Disclosure Stafement).

| understand this Disclosure Statement is required to list the names and addresses of all
persons authorized to communicate with the Directors of the Water Management District on this

~matter. " | further understand and agree to revise and amend this Disclosure Statemnent
whenever any other person is authorized to communicate regarding this matter. Oral disclosure
of agents shall not satisfy this requirement.

I understand and agree that failure to disclose the name of individuals who shall communicate
with the District Board Members on behalf of the applicant shall subject the matter referenced
:above to immediate review and denial. Further, | understand that if denial is based on failure of
either the applicant or of an authorized agent of the applicant to comply with these disclosure
requirements, no request for approval of an identical or similar- matter shall be granted for a
period of twenty-four (24) months from the date this matter is denied.

I declare the foregoihg to be true and correct of my own personal knowledge. -1 have signed this
form this 9t+h day of __January - This form is signed in

the City ofgand City State of California
F Rd 117l (o _[1
Name (print)
Signature ‘ Us\stafBword\Forms\expartedisclosure.doc

SUBMITTED BY APPLICANT



01/098/2007 08:21 FAX 831 393 2400 SAROYAN CONSTRUCTION-INC ' o041

Jan. 3. 2007 4:05PM M P WM_D -~ No. 0590 P4

Montem‘y Peninsula Water Management District

" DISCLOSURE STATEMENT
(EX PARTE COMMUNICATIONS)

Name or description of project, action, efc.: Design Center, LLC

Names and aqdre's.ses of all persons authorized to communicate with the Board of
Directors on this matter:

Name | _ A_t:ldress

Fred Hintz

710 Redwood Ave., Sand City 93955

Lee Safford ' . . )

Ken Martin - PE 1555 S. Jth. St.; #K, “an
San Jose 95112

Johnson Controls

This Disclosure Statement is completed in my capacity as [ Jthe Applicant for matter referenced
in the first fine, or as ggan authorized Agent of the Applicant. My signature evidences | am duly
authorized to act on behalf of all individuals and/or entifies that have an ownership inferest in-
this matter (exceptions shall be noted by checking this box [ ] and providing a complete
explanation as an attachment to this Disclosure Stafement). -~

| understand this Disclosure Stafement is required to list the names and addresses of all
persons authorized to communicate with the Directors of the Water Management District on this

- matter. ' | further understand and agree {o revise and amend this Disclosure Staternent
whenever any other person is autharized to communicate regarding this matter. Oral disclosure
of agents shall not safisfy this requirement. ‘ S '

| understand and agree that failure to disclose the name of individuats who shall communicate
with the District Board Members on behalf of the applicant shall subject the matter referenced
above to immediate review and denial. Further, | understand that if denial is based on failure of
either the applieant or of an authorized agent of the applicant to comply with these disclosure
requirements, no request for approval of an identical or similar matter shall be granted for a
period of twenty-four (24) months from the date this mafter is denied.

I declare the fore oing to be true and comect of my own personal knowledge. | have signed this
form shis __ Q7% day of JANARY 2007 This form is signed in

the City of M NIERE] _, State of __ CHZHFoRYIA
Flrdti T, Lo ko .
7 Ut
Signatute ) % ord\Forms\expartecsclosure doc

SUBMITTED BY APPL!CANT



RESOLUTION NO. SC 05-38 2005

RESOLUTION OF THE CITY COUNCIL OF SAND CITY APPROVING THE SALE OF
“THE ROBINETTE PROPERTY” THROUGH A DISPOSITION AND DEVELOPMENT
AGREEMENT (DDA) BETWEEN THE REDEVELOPMENT AGENCY

' AND THE DESIGN CENTER, LLC '

WHEREAS, the City Council of Sand City has duly advertized a public hearing to consider sale of
the 2.68 acre property known as “the Robinette Site” located at the end of Hickory Street at its

intersection with Ortiz Avenue; and

WHEREAS, in its deliberations of considering the sale of the Robinette Site, the City Council has
reviewed all of the material in the disposition report required by Sections 33433 et seq. of the

Community Redevelopment Law:; and

WHEREAS, redevelopment of the Robinette Site into a mixed use (vertically integrated residential
and commercial land uses) project is a goal of the Sand City Redevelopment Plan and the current

5 -year Redevelopment Implementation Plan; and

WHEREAS, the sale and redevelopment of the Robinette Site will result in the elimination of urban
blight and will provide 10 units of low to moderate income housing; and

WHEREAS, the Design Center, LLC is prepared to -enter into a development and-disposition
agreement that meets the goals and objectives of the Sand City redevelopment agency and the
resulting development will be consistent with the Redevelopment Plan and the Sand City General

Plan; and

- WHEREAS, the consideration being offered by the Design Center LLC isnot less than the fair reuse
value of the property with the covenants and conditions and development costs authorized by the
development and disposition agreement, particularly as it pertains to the provision of affordable
rental units to low and moderate income bouseholds; and ' '

WHEREAS, a mitigated negative declaration was previously adopted by the Redevelopment.
Agency as lead agency for the project, finding no significant impact on the environment.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Sand City does
hereby approve the sale of the Robinette Site to the Design Center, LLC through a development and
disposition agreement (DDA) that is attached hereto as Exhibit A, and incorporated herein by this

reference.

SUBMITTED BY APPLICANT



Sand City Resolution No. 05-38. 2005

PASSED AND ADOPTED by the City Council of the City of Sand City this 17% day of
May 2005 by the following vote: :

AYES: Council members Carbone, Morris, Pendergrass

NOES: None

ABSENT: None

ABSTAIN:  Council members Blackwélder, Hubler

ATTEST: - APPROVED:

Linda Scholink, City Clerk

SUBMITTED BY APPLICANT



ROBINETTE SITE

below, is by and between the Sand City Redevelopment Agency, a public agency organized and
existing pursuant to the Community Redevelopment Law of the State of California and Design
Center, LLC, a California limited liability company.

RECITALS

A. The Sand City Redevelopment Agency is organized and exists pursuant to the

Community Redevelopment Law of the State of California. (California Health and Safety Code
sec. 3200 et seq.).

C. The Robinette Site, formerly occupied by a sand processing facility and a concrete
batch plant, is presently in a blighted condition.

D. The Redevelopment Plan cajls for the redevelopment of the Robinette Site with a
mixed-use residential and commercial development.

E. The Sand City Redevelopment Agency acquired title to the Robinette Site in 1997 for
the purpose of effectuating the public purposes of redeveloping the Robinette Site with a high
quality mixed-use development that includes low to moderate income housing opportunities in
accordance with the Sand City Redevelopment Plan,

F. The Sand City Redevelopment Agency entered into an Exclusive Negotiating

Agreement concerning the disposition and development of the Robinette Site with Design
Center, LLC (then in formation) on J uly 28, 2003.

G. The Sand City Redevelopment Agency desires to undertake the expeditious |
redevelopment of the Robinette Site, with the goal of developing a distinctive, high quality

mixed-use development that includes low to moderate income housing opportunities consistent
with the Redevelopment Plan.

H. The Robinette Site was appraised by Hanna & bAssociates of Aptos, California, who
determined that the fair market value of the fee simple interest to the Robinette Site as of August

1
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30,2003 is ONE MILLION EIGHT HUNDRED EIGHTY FIVE THOUSAND DOLLARS .
($1,885,000). .

NOW, THEREFORE, the parties agree as follows:
AGREEMENT

ARTICLE I
DEFINITIONS

As used in this Disposition Agreement, the .following words and phrases shall have the
following meanings .

1.1 “Agency” shall mean and refer to the Sand City Rédevelopment Agency.

1.2 “Agreement Regarding Easements” shall mean and refer to the form of
- agreement attached hereto as Exhibit “A” and by this reference incorporated herein,

1.3 “Affordable Rental Units” shall mean and refer to the residential rental units
referred to in Section 7.2.

14 “Agreement” shall mean and refer to this Robinette Site Disposition and
Development Agreement including all exhibits, attachments, amendments and modifications
hereto. ' '

- 1.5 “Appraisal” shall mean and refer to the Hanna & Associates Appraisal referred to
in paragraph H of the Recitals to this Agreement. .

1.7 “City” shall mean and refer to the City of Sand City, California.
1.8 “Closing” shall mean and refer to the consummation of the purchase and sale of

the Robinette Site contemplated by this Agreement, the close of escrow and the delivery of
possession of the Robinette Site to Design Center.

SUBMITTED BY APPLICANT



1.9 “Closing Date” sha]j mean and refer to the date of Closing stated in section 5 3.

1.10 “CLTA Policy” shall mean and referto a California Land Title Association
owner’s policy of title insurance, ’ _

1.11  “Design Center” shall mean and refer to Design‘ Center, LLC, a California limited
liability company. ' : .

112 “Development” shall mean and refer to a high quality mixed-use commercial and
residential development that includes low to moderate income housing opportunities in
accordance with the Sand City Redevelopment Plan as more fully described in Article VII.

1.13 “ENA” shall mean and refer to the Exclusive Negotiating Agreement made by and
between the Agency and Design Center referred to in paragraph F of the Recitals to this
Agreement as the same has been amended prior to the date of this Agreement.

1.14  “Escrow Holder” shai] mean and refer to Old Republic Title Insurance Company,

Monterey office.

.15 “Grant Deed” shall mean and refer to the form of deed set forth in Exhibit “B”,
attached hereto.

flammable explosives, radioactive materials, asbestos, organic compounds known as
polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, pollutants,
contaminants, hazardous wastes and toxic substances.

_ 1.17  “Lower Income Households” sha]i mean persons or families whose income is
not more than 80% of the Area Median Income adjusted for family size appropriate to the
housing unit, '

1.18  “Moderate Income Households” shall mean persons or families whose income
is not more than 120% of the Area Median Income adjusted for family size appropriate to the
housing unit.

1.19  “Negotiating Fee” shal] mean and refer to the total amount of money paid by
Design Center under the ENA.

120 “Opening of Escrow” shall mean and refer to the deposit with Escrow Holder of
an executed copy of this Agreement in accordance with section 5. 1, and the date on which that

3
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act occurs.

1.21 “Party”vshall mean and refer to either the Agency or Design Center. .

1.22 “Parties” shall mean and refer to both the Agency and Design Center.

123 “Permits” shal mean all discretionary permissions from governmental authorities
acting with jurisdiction necessary to construct and operate the Development, and all ministerial
approvals necessary for the Development, such as building permits. »

1.24 “Preliminary Drawings” shall mean and refer to the site plan for the
Development dated J anuary 20, 2004, and the floor plans for the main, second, third and fourth
levels of the mixed-use building in the Development dated ’AuguSt 15, 2003.

1.25 “Pre]imjnary Title Report” shall mean and refer to the Preliminary Report
issued by Old Republic Title Company dated March 15, 2004 bearing order no. 0724002931,

1.26  “Purchase Price” shall mean and refer to the amount stated in Section 3.1 herein.

1.27 “Redevelopment Plan” shall mean and refer to the Sand City Redevelopment
Plan adopted July 20, 1987, as the same is amended from time to time.

1.28  “Robinette Site” shall mean and refer to that certain real property described on
Exhibit “C” attached hereto and by this reference incorporated herein.

'1.29  “Site Plan” shall mean ‘and refer to that certain plan of the Robinette Site entitled
“Site Plan Design Center Phase One Parking” submitted as part of the application for the
Development described hereinbelow. :

1.30  “Transferee” sha]l mean and refer to a person or entity receiving an interest in the
rights or obligations held by Design Center under this Agreement or by Design Center to the
Robinette Site or any permission or permit allowing the Development.

131 “Very Low Income Households” shall mean persons or families whose income
1s not more than 50% of the Area Median Income adjusted for family size appropriate for the
housing unit.

SUBMITTED BY APPLICANT



ARTICLE 11

PURCHASE AND SALE

ARTICLE IT1

PURCHASE PRICE

3.2 Payment of Purchase Price. Design Center shall pay the Purchase Price to the
Agency, in immediately available funds to be disbursed to the order of the Agency, at Closing.

4.1 Condition. Agency represents and warrants to Design Center that tothe best of its

knowledge as of the date of this Agreement:

Robinette Site, including but not limited to a report entitled “Soil. and Ground Water Sampling
625 Elder Avenue, Sand City, California” prepared by Century West Environmental, Inc., dated
April 18, 1995,

4.1.3 No Litigation. There is no pending or threatened litigation, administrative
proceeding, or other legal or governmental action regarding the physical condition of the
Robinette Site as of the date of this Agreement.

4.2 Possession. Possession of the Robinette Site shall be delivered from Agency to
Design Center at Closing in an “AS-IS” condition, with no warranty, express or implied by the

5
SUBMITTED BY APPLICANT



4.2.1 Limited Right of Entry Prior to Close of Escrow. Prior to close of
Escrow, Design Center s all have the right of access to and eniry upon the Robinette Site at all

liability, injury, damages, costs and expenses (including reasonable attorneys’ fees) arising out of
any activity of Design Center, its agents, employees, contractors and consultants, performed and
conducted on the Robinette Site, _

ARTICLE V
ESCROW
5.1 Opening of Escrow. Within twenty-four (24) hours after the execution and delivery

of this Agreement, the Parties shall deposit an executed copy of this Agreement with the Escrow

5.2 Escrow Instructions. This Agreement constitutes joint escrow instructions to the
Escrow Holder, instructing it to consummate the purchase and sale of the Robinette Site by
Design Center and the Agency pursuant to the terms and conditions contained in this Agreement.

5.3 Closing. Closing shall occur on June 27, 2005.
5.4 Prorations at Closing. ‘Escrow Holder shall prorate the following costs at Closing:
5.4.1 To Agency:
A, All Documentary Transfer Ta%;

B. All charges by the Title Company in connection with its issuance ofa
CLTA Standard Policy of Title Insurance in the amount of the Purchase Price; and,

SUBMITTED BY APPLICANT



C. One-half ( 72) of the escrow fee charged by the Escrow Holder for the
SCrow services subject of this Agreement.

5.4.2 To Design Center-
A. The_reéording charges in connection with the recordation of the Deed;
' B. That portion of the premium charged by the Title Company for the
Title Policy in excess of the premium for a CLTA Standard Policy of Title Insurance to be paid
by the Agency as provided above; :

C. Aﬁy Costs or charges, including surveyor’s charges, necessary to.
prepare information required by the Escrow Holder for the issuance of an AL TA Owner’s Policy
of Title Insurance; .

D. One-haif (*2) of the escrow fee charged by the Escrow Holder for the
SCrow services subject of this Agreement,

5.5 Title. Atthe Closing, the Agency shall convey marketable and insurable fee simple .
title to the Robinette Site by the Grant Deed subject only to: '

A. Current rea] property taxes and assessments, a lien not yet payable, if any.
B. All exceptions to title Listed in the Preliminary Title Report.
C. The following restrictions on discrimination:

“Grantee shall refrain from restricting the rental, sale or lease of the property
subject of this grant or improvements thereon, or any portion thereof, on the basis

SUSMITTED BY APPLICANT



“In leases: The lessee herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or

“That there shall be no discrimination against or segregation of any person or
group of persons, on account of race, color, creed, religion, S€X, marital status,
national origin, or ancestry, in the leasing, subleasing, transferring, use,

the selection, location, number, use, or occupancy, of tenants, lessees, sublessees,
subtenants, or vendees in the premises herein leased. “

encumbrance of all or any portion of the title to the Robinette Site to the State of California or.
* any subdivision thereof, or to any local government agency, except the City or Agency, without
prior written consent from the Agency. : '

F. Covenants, conditions and restrictions concerning the availability of

Affordable Rental Units in the Development over a period of 55 years following the date a
certificate of occupancy is issued for the Development in the form attached hereto as Exhibit

14 E2
D”,
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H. The reservation by the Agéncy of an easement in gross for outdoor public
plaza purposes over the ares depicted as “Plaza Area B” on the Site Plan, The exact location of
this casement area shall be established based on the City approved site plan for the Development.

I. Those matters contained in the Agreement Regarding Easements attached
hereto as Exhibit “A” to be recorded by the Escrow Holder concurrently with the Grant Deed. -

5.6 Title Insurance. Simultaneously with the CIoéing, Escrow Holder shall issue an
ALTA Owner’s Policy of Title Insurance (“Title Policy™) in the amount of the Purchase Price,
subject only to those matters listed in paragraph 5.5. ‘

ARTICLE VI

6.2 Agency’s Conditions Precedent. The Agency’s obligations to consummate the sale
of the Robinette Site and to close the Escrow, are conditioned upon satisfaction of each of
Design Center’s obligations under this Agreement, which are for the benefit of the Agency and
may be waived in whole or in part by the Agency.

ARTICLE VII
DEVELOPMENT OF ROBINETTE SITE

7.1 Description of Development. The City has received an application for necessary
permits for the Development. The Development described in the application is a four story
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mixed-use building with associated surface level parking, landscaping and plaza area on the
Robinette Site, and more particularly described in the application now on file with the City. The
Development shall include provision for on-site disposition of all surface water which comes
onto the Site. :

7.2 Affordable Rental Units, The Development shall include the following A ffordable
Rental Units:

(D 2 studio apartments which are affordable to Very Low Income Households;
2 4 studio apartments which are affordal_ale to Lower Income Households;

3) 2 one bedroom apartments which are affordable to Moderate Income Households;
and, :

4 2 two bedroom apartments which are affordable to Moderate Income Households.

(@) Affordable Rent charged to Very Low Income tenants shall not exceed (1/12th) of
30% of 50% of Area Median Income, adjusted for household size;

(b) Affordable Rent charged to Lower Income tenants shall not exceed (1/12th) of 30%
of 60% of Area Median Income, adjusted for household size; and,

(¢) Affordable Rent charged to Moderate Income tenants shall not exceed (1/12th) of
30% of 110% of Area Median Income, adjusted for household size, '

bedrooms in the housing unit, phis one.

7.3 Agency Subsidy of Affordable Rental Units. The Agency shall provide a subsidy 5

10
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7.5 Changes to Permits, The sizé, density, uée and general design of the Development
as allowed by the City in the Permits sha not be changed without the approval of the Agency.
The Agency shall not unreasonably withhold its approval of any such changes. '

7.6 Water. The parties acknowledge that water yse on the Robinette Site js presently
served by the California American Water Company and is regulated by the Monterey Peninsula
Water Management District ("MPWMD”) and other governmental agencies. The parties
understand that a credit has been issued under the rules of the MPWMD allowing up to 4.199

7.7 Prevailing Wages for Construction, Design Center shall cause all persons working
on the construction of the Development to be paid prevailing wages for their work.

7.8 Inspection During Construction, Design Center shall pay the City for all costs of -

providing a building inspector (the “Building Inspector”) appointed by the City for the
construction of the Development. The Building Inspector shall report to and be responsible to

11
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ARTICLE Vi1

RESTRICTIONS ON TRANSFER

Agency, which such approval shall not be unreasonably withheld or delayed if the proposed
Transferee is financially qualified and has sufficient experience in the development (or afier the
certificate of occupancy is issued, ownership, operation and management) of developments of the
type and quality required by this Agreement, and the proposed Transferee demonstrates to the
reasonable satisfaction of the Agency that it can perform all the agreements, undertakings, and

8.3 Agency Review of Proposed Transferee. To assist the Agency in determining
whether or not the proposed Transferee is qualified under this Agreement, Design Center shall
fumnish to the Agency at no eXpense to the Agency, prior to any such transfer, detailed and
complete financial statements of the proposed Transferee, together with detailed and complete_

12 :
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ARTICLE IX
AGENCY COPTION TO REPURCHASFE

9.1 Grant of Option. At Closing, Design Center shall grant an option to the Agency to
repurchase the Robinette Site from Design Center for the amount of the Purchase Price, less the
credit against the Purchase Price described in Section 7.3 (the “Agency Option™). The Agency

The Agency Option shall be in the form attached hereto as Exhibit “BE”. At closing, the Escrow
Holder shall record a Memorandum of the Agency Option in the form attached hereto as Exhibit
“F” and by this reference Incorporated herein, prior to recordation of any lien or encumbrance on
title to the Robinette Site except those matters described in Section 5 .5. Notwithstanding the
foregoing, Agency shall subordinate its rights under the Agency Option to a deed of trust which
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given to secure such construction loan; or, (b) the Agency exercises the Agency Option.

ARTICLE X

delayed or rendered impossible by the occurrence of natural or political events beyond the contro]
of the party, including, without limitation, fire, explosion, flood, storm, natural disasters or other
similar events commonly referred to as "acts of God,' war, embargo, riot, civil disturbance, acts of
terrorism, or intervention of any governmental authority, provided that the party suffering the
delay or experiencing the impossibility Immediately notifies the other party of the reason for the
delay or impossibility of performance, . ‘ ‘

the County of Monterey. The laws of the State of California shall govern the Interpretation and
enforcement of this Agreement. : ‘

ARTICLE XI
MISCELLANEOQUS PROVISIONS

11.1 Inspection of Books and Reéords. Either party has the right upon twenty-four (24)
hours’ notice (excluding weekends and holidays), at a]l reasonable times to inspect the books and
records of the other party pertaining to the Development as pertinent to the purposes of this

14
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Agreement.

11.2 Approvals. Except as expressly provided otherwise in this Agreement, approvals -
required of either party shall not be unreasonably withheld or delayed.

11.4 Survival of Covenants, The covenants established in this Agreement shall,
without regard to technical classification and designation, be binding on Design Center and any
Successor in interest to the Robinette Site, or any part thereof, for the benefit and in favor of the
Agency, its successors and assigns, and the City. :

AGENCY

Sand City Redevelopment Agency
1 Sylvan Park
Sand City, CA 93955
Attn..: Kelly Morgan, Executive Director
Tel: (831) 394-3054
Fax: (831) 394-2472

DESIGN CENTER

Mr. Al Saroyan

710 Redwood Avenye
Sand City, CA 93955
Tel: (831) 393-1800
Fax: (831) 393-2400

15
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Mr. Pat Corrigan
110 Cass Street
Monterey, CA 93940

115 Captions. The captions heading the various Articles and Section of this Agreement
are for convenience and shall not be considered to limit, expand, or define the contents of the
respective Articles or Sections. '

11.6 Amendment. This Agreement may be amended or modified at any time with
Tespect to any provisions by a written instrument executed by the Agency and Design Center.

11.7 No Waivers. Any waiver of the right to receive performance of any obligation

under this Agreement must be expressed in a writing signed by the party who is otherwise
entitled to such performance under this Agreement.

written modification signed by the party to be charged.

11.9 Sevérability. If for any reason any portion of this Agreement sha.ll be declared null,

void, or unenforceable by a court of competent jun'sdiction, itis intended that the remaining
provisions of this Agreement shall continue to be valid and enforceable. - '

11.10 Duplicate Originals. T}ﬁs Agreemenf is executed in two (2) duplicate originals,
each of which is deemed to be an original. ‘

Datcd:m&j ! ’]‘ DQ’@OS

Attest:

-/
Lﬁ”)/)/»m/ @m\ Cay /qu\
Mary Anfl Carbone, Secretary '
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Dated:

drew Swartz, Trustee
- Member
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Ms. Gabby Ayala

MPWMD : E
PO Box 85 RE: The Design Center
Monterey, Ca. 93942 ‘
Dear Gabby, S 2-7-07

The Design Center was designed to far exceed The State of California
Title 24 design requirements. The theme was to make the building
ecology friendly to the environment and above all save in energy and
water consumption.

To individually meter the units would add thousands of dollars to the
cost of the units and in reality create more water usage and energy
consumption. Additional hot water demand would waste thousand of
gallons of water per month,

Within the design of this system we use domestic water for heating and
cooling as well as hot & cold water to the individual woits. It would be
physically imposable to isolate and or provide a separate service to these
units. It would defeat the system.

Enclosed please find a cut sheet on the metering devise for all units.
This devise are electronically wired into 2 comprehensive software
system in a main frame computer that monitors the building
consumption of all utilities. In picitular the system will track the
consumption of each unit’s domestic water usage. This devise is Jocated
in a locked closet outside each unit. The computer system can be
accessed off site to see the consumption of water for each unit 24hrs per
day, 7 days a week.

We would be happy to record a deed restriction on the title that states
the in-line metermg condition.

Should you have or need any additional information, please call.

Sincerely,

Fred Hintz, PM
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Our Flexible Axis Meters can
get you out of a tight squeeze.

The next time you're faced with a challenging residen-
+ial installation, check out the Master Meter flexible

axis meter (FAM). FAM flow tubes can be installed hori-
zontally, vertically, or any angle in between. No mattar

where it ends up, the FAM measuring chamber remaing
horizontal for accurate — and guiet — operation. It can

TECHNICAL SPECIFICATIONS:

mamapweIDwild l--lpt-t.tta--'---utw--.-.--.'.--...---..p---------.nu.-acc-o.u jas=sdpUITIRDVL

Install At Installation of Flow Tube posible In any position

Any

2007

while allowing horizontal podidonieg of measuring
element for Maximum accuracy and meter lfe.To
further simplify nstallgton, the Floxible Axls Matar
Flow Tube wan be insailad eithar with threaded or
solderjoint connections. For Submatering applia.
thon this climinates the ncod for meter ¢ouplhi ngs,
further reducing Instpllagon cost. -

FAM also oliminiter the need Instaf} jumper tubet
in submuetering applicatiory durin_ﬂ‘:onsrruction or
major renovation, The FAM Elove Tube supplied with -
a piug that allows water flow through the line for
flushing and sysrem prdaurd wosting. Woen it i% time
for merer installation, Just unséraw the plug and
replace with Be msduning elemant .

FANM Flow Tube polred frovn ErviraBrass TM 1o
excand the AWWA toppo nt specification, phn
thp law lead ragquirements of NSF-E1 and Callfamix

Propegition 65-

ONI-NOILOMMLISNOD NVAOHYS

also be positioned so it i always facing up for easy
reading. L i

To further simplify installation and reduce costs, FAM
flow tubes can ute standard meter cou plings or solder-
joint connections, And all Master Maeter flexible axis
meters are AMR compatible.

EEATURES & BENEFITS

-.-..--.-.p---.-----...---.-.---..----q‘l PO T II LI R A R AL R LA

instatl At Any Argls

Choice of Connectors

Eliminates Expensive Copper Setiers
Meets All AWWA Standards! NSF Certified
Accurate (and Quiet) By Design

Electronic Raading Compatible

Compatible with State-ofithe Art Reading Systems.

PPN T LA LE L bbbl At guunyvhunmagrPRUSRYunvE

Electronie Reuding Comphible Elartrical cutpul regliter or plALOG

togiwrer inwerfaces to all af Master Meters raading
tems DIALOG on site reading, R-LING TLing
DIALOG 3G and most competitive FRE AMR Systums,
Optional Electrkal QutpLt register or Dl

tegister supplied [n the Plaxible Axis Meter for users
who wish 1o read manually at presentand convart ¢
alactronic eading In the futur, —

Soo rovente sdo for o Spe kT >
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Flexible Axis Meter

PERFORMANCE AND MATERIALS . »
CHARACTERISTIC Flextible Aniz Meter 5/8" X 3/4" AWlvA C-708 5/8 % A8

aimum Press

ey

Matorials: -
Mala Case Se8ILOY I, BE% copper copper alloy, minimum TS5% cOpPOr
Meaguring Chambser ' Slass-ralnforced Nylon E5% copper or engingered plastic
Register Construciion Glass lens, stainless stuel case, tubbar gasket Not spacified
Acturssy % Head Loss Qurves vertical Installation Horlzental Instalation
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Ladaimarks vE Master Merer (R, Mosger Metef riserws tha fight ta imaks T ﬂ:aumg‘w
e products dascribed harein at oy 1ime and otk mefice. LS. patent Ne: BE13.23
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