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SUPERIOR COURT OF CALIFORNIA, COUNTY OF'MOFNTEREY

SECURYTY NATIONAL GUARANTY, INC.
Plaintiff, Case No. M 51.7_97
Vs ORDER AFTER SUBMISSION

MONTEREY PENINSULA WATER
MANAGEMENT DISYRICT, ¢i a1,

Defendant,
.

Petitioncr’s application for a water distribution permit. The application sought permission
te mstall water hookups 1o service a 495 unil mixed development Project Jocated op the

coast in Sand City on land historically used for sand nmining, !L{igy_ﬂﬂgme;pﬁuni L the.

District made certain findings. _Among other things, it found that the project Wwill create

Basin and this would adversely affcet the ability of existing Systems {oAp;gy_iggy_g_t_gr to

present uscrs and may adversely impact the quality of grovndwater in the Basin.
Petitioner asscits initj ally that the court should conduct jts review under the
“independent Judgment” standarg by which the court applies its own Judgment to the

evidence. (CCP sec. 1094.5 (c)).
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Respondent contends that. under the facts present here, the con’e.cl rule requives
the court to invoke the substantial cvidence standard in dclermmmg if the District ¢ abused
is d)SCI’PUOD Under this Jatter criterion, the District’s action may only be scf aside if the
court dptf* nnines that the decision is not supporied bv subxt'mna} ev)dcncc inh ght of the
whole record. (C Cpr sec. 1094.5 (b)), -

A c'ourl"s selcction of the proper standard must be made on 2 case-by-case basjs.
Preservation of purely economic mterests which do not prech\dc a)l reasonable use of

one’s land generally does nof implicate vested rights. Here, the D1smct s decision - doss

not result in the Petitioner being prevented from al} reasonab}e use of ns la*m The

decision shnply refuses to authonze this pamcular distn'bulion system. T he court fimds

that the appropriate standard requires review for abuse of discr etion undex sec. 10945
(b). Davis v. (‘ alif. Cnas{a/ Zone C,on.sezvahon Com. (19/6) 57 Cal -App. 3d-700.
P;;lxt;oncxi asserts that as au owner of ovcﬂying land it has the right to take water
from the grouxﬁd undemeath for the use on is Jzn‘)d within the Basin or watershed; it is
based on the ownership of the land and is appurienant thereto. (City of Barstow v.
Maojave Wale’r /Jgem y (200(}) 23 Cal. 4”’ 1224). Petitioner notes that some of the water
exxmctcd from the Seaside Bdsm 15 dxstnbutcd to non-overlyzng owners by the Cal Am
water Co. These non- over]ym g Iandowners arc refcrred to as appropriators. California
Iaw gives ovcr)ymg owners rights to the underlying water that i 18 paramount to apy claim
by dppropnatom Pettioner again sjtcs fo Ba: stow for the proposmon that even when
waler is scarce, dppropnators are not entitled to draw any ground water until all overlymg

owners have drawn what they nced for rcasonable beneficial uses on their overlying land.

Barstow p. 1241.
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Petitioner ajsp tontends that the District’s vote denyig the bermit was inyalig
because findings weye adopted after 15 vote. Pclitioner argues a decision of the district

must be based, pon findings and that Iequirement necessitales the findings be in place

prior to taking any action.

- Respondent Distric refutes Petitioney’s arguments and states hay i simply denjeg
Petitioney’s application 1o bujld 5 waler distribution System, and that 5 giqg not allocate

any water rights. In evaluating the application for the distribution pérmit, or multipje

quality bf(he Eroundwater in the Basin, parh’cularly f.he polential for scawaler intrusjon.
The thrust of Pcli’tioner’s position is that as ap; oveilying owner, it hag tﬁe
absolute right to the use of jig underlying watey as Jong as it is for a reasonable purpose.
Hs preSex_ﬁIy planned use Bappens 16 be for amix of commercial, residential and public
facilities. The practicalities of operating these differcny USes require multiple water
connect;ons. Furthermore, the Distict’s definition of a “water distribution system” i 50
broad rhizc, for al} pfacticaf purposes, .it reqinres the Distn'd’s approval for cssentjally any
proposed water use. (District Rules and Regulations, Ruje 1). Since Cal Am’s water
distribution cuslomers inc)udé some appropriators (non-ovcrlying users). Pclitioner’s
position is that jt js s&vicc lo these ﬁscrs that must be cuy back or terminateg if there ave

concerns about Basin overdraft Or seawaler intrusion. The District raised 10 issucs with
e ZIstnet raise

the design or mechan;cs of Pelitioner’s system.

It was simply a Water use decjsion.
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DISCUSSION
The Mémerey Peﬁinsu_]a Water Mar.xagement Dustrict js charged by Jaw with
mMa3nagmng gx'oundwater supplics on the Monterey Peninsula. Specifically, as it relates to
this case, the faw requires that. prior apprm;al from the District must first be obtained
before one may creale a water dfstribution system.
The “).'cas’(mab}e beneficial” purpose for which an overlying owner may extract

groundwater does not simply describe a project thal, n the abstract, seems appropnate.

finds to be an cconomically desirablc use Qf his Iar)d. “Reasonab]c”‘ connotes a

consideration of all relevant factors. Wba& Is a reasonable use of water depends upon the

mnumetances of each case mcludmg tbe ever incyeasing need for conservation of watex

n thxs slatc Loca]ly, watcr is a \'ery hmited resovrce. No one can have a protectible.

interest mn the unreasonable use of water. (Barstow, p 1242),

City of Barstow, upon which Petitioner primarily relics, involved dairy and alfalfa

farmers who, despite being overlying Jandowners, werc forced 1o cut ‘back on their

histoxical water use to conform to the termsvpf a settlement agreement .réquiring'
ap;ﬁortioﬁment among other water users without r’e.gard to their individual water Tights.
The éase does not hold that water rights-derived from overlymg ownership of land requirc
a regulatory board to-give approval to a system that will distobute that ownership {o

multiple new owners.

Respondent’s decision simply demed Petitioner’s application to distribute water

to multiple new users. It did not yestrict Respondent’s own use of its water. As
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Respondent points out, there is nothing in the District’s decision that attempls to restnct
the usc of water in some way that does not rcquive a water distribution system, such as a
conference center, hotel or restaurant,

At the October 26, 2000 hearmyg the District Board considercd the staff’s draft

findings and demied Petitioner’ appﬁc’alion». The court finds that these draft findings
supplied the Board with the infonnation necessary to provide a basi\; for its action. The
fact that more formal ﬁndings were thercafier formulated did not detract from the validity
of thc Board’s original action. The issue now before the court is whether substantial
evidence supporis the District’s dcciﬁion.

One of these Lindings discusses the probable overdraft coﬁciition that has existed

in the Santa Margarita Fonmnation of the Seaside Basin since ]995 and the adverse cffcct‘

this could have on the Paso Robles Formation from which Petitioner will extract s ,
water. Although the geology 1s not completely understood, staff reporls describe how the

natural migration of watcr between strata rajses concemns over continned viability of
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conditions wnhm lhe entirc Basin. The record supports the existence of potential adveme

| direct and cumulwcmmcnaigﬁc_cts assocxated th 1he pro;ect Although no

overdraft has been formally declared to date, recent physical cvidence suggests that the

L e T T s

gumamced to be 1mp}emented or snccecsful at the present nme

‘The findings fusther discuss how the coastal Jocation of Petitoner’s well(s), along
with the amownt of watey the project requires will present an unacceptable risk of
scawater intrusion-and theyeby adverscly ympact cxisting water users. The camulative

cffect of Petitioner and Ca} Am pumping from the Paso Robles aquifer 1s presently
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unknovvn and should be the subject of additional mvestigation. .Should the anticipated

withdrawal of water in the amount reqinred for Pebitioner’s project as presently designed

require future mitigation measux es, the difficulties that would be encountered in

gﬁforcing these measures against muliiple users )'.s__pgjggtjg)j}_f;_grcater than tha!

~ experienced when dealing with a single nsey,

Tor these reasons the cowrt finds that there 1s substantial evidence upon which the

Board could rely in denying Petitioner's apphcatxon Althou gh Pctitioner pozms 10

evjdence m the record that favoxs ns posmon that there 15 lmlc nisk ofoverdraﬁ or

saltwater intrusion, there also exJsts a substantial evxdcnlmy de}S in thc adm mstmnvc

record to support the Disinct’s dems;on that suggests otherwise. The majority of the

DT O

voting Board membe)s having so found, and their decision havm), substantial cvxdcnlm Y

suppon in thc admmmlrmwc rccord the court may not set aside that dctcmnmnon
il s

~The Pctmon for Writ of Mandatc is DIZNIbD \

Datcd: May 29, 2002 7

HON. ROBERT O’FARRELL
Fudge of the Supenor Court
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