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lnterim lmplementation Agreement for

20'11 - 2012 Carmel River Mitigation Program

THIS AGREEI\,4ENT is effective May 24, 2011, by and bet\,veen California-
American Water Company (California American Water) and the Monterey
Peninsula Water Management District (MPWIVID orWater l\,4anagement District).

1. Recitals.

1.1 . The Water Management District was created by the California
Legislature in 1977 (Statutes of 1977, Chapler 527, as amended). The California
Public Utilities Commission (CPUC or Commission) acknowledged creation of
the Water lvlanagement District in Decisions 89195 and 92793. Finding 16 of
Decision 89195 provides, "The use of Monterey Peninsula water resources...
and management of such resources can best be accomplished by the
responsible local government agencies, coordinated when necessary with
California American Water and the Public Utilities Commission." Finding 1B of
Decision 89195 also states, "As a result of Assembly Bill 1329 (Chapter 527) and
a vote of the electorate in the area served by California American Water's
lvlonterey District, there is now in existence the Monterey Peninsula Water
lvlanagement District, having very broad powers, including taxing powers."

1.2. The N,,IPWMD implements the comprehensive Mitigation Program
("Miiigation Program"). The l\,4itigation Program lessens environmental impacts
that result from community water use and California American Water operations
on the Carmel River and Seaside Groundwater Basins. These impacts have
been determined to significantly affect the Carmel River populations of steelhead
and red-legged frog, which are listed as threatened species under the federal
Endangered Species Act.

'1 .3. State Water Resources Control Board (SWRCB) Order 95-10
(Order 95-10) recognized the N/lPWN,4D N,4itigation Program. Ordering Paragraph
11 of Order 95-10 provides that California American Water is to implement all
measures in mitigation of the N/IPWN/lD Water Allocation Program if those are "not
implemented by N,4PWN,4D." Ordering Paragraph I of State Water Resources
Control Board Order WR 2009-0060 (colloquially known as the "Cease and
Desist Order") requires California American Water to comply with all
requirements of Order 95-10, except as provided therein. Order WR 2009-0060
does not modify California American Water's obligations under Condition 11 of
Order 95-10.

1.4. The N,4PWMD previously funded the l\,4itigation Program in part
through a "User Fee" that California American Water collected and remitted to
the MPWN/ID. IVPWMD also uses general fund revenues to defray costs of the
l\,4itigation Program that is not funded by the User Fee.
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