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Attached are copies of letters received between March 14, 2012 and April 9, 2012. These letters
are also listed in the April 16, 2012 Board packet under item 17, Letters Received.

Author Addressee Date Topic

Dales Ellis MPWMD Board 3/29/2012 | Opposition to Current Proposition 218 User Fee
Proceeding

Margaret Thum Unidentified 3/30/2012 | Monterey Peninsula Water Management District’s
“User Fee” Memorandum

John Narigi & MPWMD Board 3/26/2012 | Opposition to Current Proposition 218 User Fee

Mike Zimmerman Proceeding

Joel R. Panzer David Stoldt 3/22/2012 | Mobile Water Distribution Permit System Application

George Schroeder | David Stoldt 3/20/2012 | Ability of District to Collect for Services, Facilities

: and Water
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- oo _ _ Monterey Courity Hospitality Association »
“March 29, 201_2 . - _ ' MPWMD

The H.onorabfe Dave Potter, Chair, and Board
Monterey Peninsula Water Management District
5 Harris Court, Building G

‘Monterey, California 93940

Re: Opposiﬁon' to current Proposiﬁbn 218 User Fee ~proé.eeding
Dear Chair Potter and Board Members:

This letter is a follow-up to my comments March 28. The Monterey County Hospitality Association is
opposed to the Proposition 218 protest procedure the District is proposing to use to impose what is
tantamount to a new District fee. The Association’s immediate concern is about the District’s proposed
process although MCHA fully recognizes there are numerous legal issues that will also need to be
addressed. We want to be equally clear that MCHA has not yet discussed or taken a position on a fee.
There are too many questions about the fee structure and how it would be applied that need to be
answered before MCHA considers its position on a fee. -

We want to be equally clear that MCHA wants a water project that will provide a sustainable long term
water supply for the Peninsula at a reasonable cost. MCHA has been the leading voice on the Peninsula
for such a project and has continually pushed our local elected officials to lead that effort. Any belief that
MCHA is not supportive of a project that will provide that long term water supply is wrong. -

Whether this is a tax, fee or assessment, it is clearly a key financial component for the future work of the
District. MCHA believes those people who will ultimately pay the bill, either as an owner or tenant whose
rents include fees on tax bills, and the voters to whom the District is accountable should have a clear voice
in deciding what will be paid to the District and for what purposes. - That can only be accomplished
through a ballot measure that can be fully reviewed, discussed and decided by the people who are most
affected. , ‘ ,

A protest vote conducted by mail only to.owners that is based on the assumption that the absence of a no
vote is the same as a yes vote lacks the accountability that the public should expect from its governing
agencies. And, just because agencies have done it this way in the past does not make it right for the .
- MPWMD today. :

MCHA urges the District to move away from the path it is currently on and move toward making this a
full public discussion and vote about the fee and its intended uses. ‘

Si;

Dale Ellis, Government A ffairs Director
- Monterey County Hospitality Association

. ADMINISTRATIVE OFFICE
OCEAN & MISSION+ SUITE 201+ P.O. BOX 223542 « CARMEL, CA .« 93922
PHONE: 831-626-8636 « FAX: 831-626-4269 ~ EMA!IL: badams@adcommd.com
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MEMORANDUM _
| APR 03 2012

To: - ’ - A
‘_From:A‘Marga'retThum - S , MPWMD

Date: = March 30, 2012

Re: Monter‘éy Peninsula Water Management Distﬁct’s “User Fee”

Background -

The Monterey Peninsula Water Management District’s (District) “user fee,” which was never
approved by the voters, was first enacted in 1983. In 2009, the “user fee” was 8.325% of the meter and
water usage charges of California American Waf_er (Cal-Am) customers. The fee was collected by being

| placed on the customer’s Cal-Am water bill. The “user fee” is/was a significant revenue source for the
' District — compriﬁing almost 50% of the District’s annual operating budget.

In 2009, Cal-Am submitted an application to the California Public Utilities Commission (PUC) to
~ increase its rates by 40% over three years. As part of that applicé{ion, the District requested PUC
' ‘authorization for Cal-Am to continue to collect and remit the “user fee” to the District: Because the
‘District’s user fee was calculated as a percentage of Cal-Am’s rates, specifically 8.325%, the total amount
of fees collected by the District would correspondingly increase with higher Cal-Am rates.

In December 2010, a California Public Utilities Commission (PUC) judge issued a proposed
. decision, which became final in 2011, ordering Cal-Am to stop charging and collecting the “user fee”

_ because Cal-Am and the District’s application to the PUC “containfed] insufficient cost justification [for
the fee], [there were] several instances of appérent double—counting,' and ratemaking treatment at odds
with [the PUC’;] standar_ds.f‘. In particula'r, the PUC judge noted that the “user _fees" which were
represented by the District to be earmarked the District’s Carmel River Mitigation Program and Aquifer
Storage Recovery Project had been used for other items, such as almost $1 million used for the purchase-
of the District’s office building. In addition, the PUC noted-that of the almost $3.7 million in revenues
from the user fee collected during the fiscal year 2007-08, almost half went to personnel costs (516

~ million) and another $1 million went to “unspecified ‘project expenses’ for ‘water supply.”” The PUC

}'mge also stated there were several instances of_"duplication in effort and accountihg.” For example,
revenue from the District’s user fee was being used for work on the CoaStal Water Projéct, which Cal-
Am was actiVeI\(‘ involved and as;Such “the District need not act on Cal-Am’s behalf.” [NB: the PUC had |
approved Cal-Am to recover costs on the Coastal Water Project, so the District’s fee>siwe;e duplicative] -

Recent Events

'!‘ni,Octob‘enj 2011, after failing to persuade the PUC to change its decision, the District’s Board of

_ Directors direct_ed the District to e‘xainine alternative approaches to collect the District’s “user fee.”



in January 2012, the District’s General Manager gave an update to the Board on the collection of
_the “user fee.” The General Manager’s proposed timeframe included adoption of the new “user fee” on
April 16, 2012, sending information to property owners on May 3, 2012, and conducting protest
hearings in June 2012. If not properly protested, the fee will be become effective on July 1, 2012, and

will be placed on future property tax bills.

In February 2012 the District Board approved hiring a rate consultant to allocate $3.7 million
among property owners — $3 7 million is the amount needed by the District to cover costs prevrously
_paid though the “user fee.”

User Fee vs. Tax

) The standard for enacting a “user fee” is much lower than that required for special taxes. User

‘fees are essentially deemed approved, uniess a majority of property owners in the District affirmatively
protest the fee. Alternatively, special taxes require 2/3 voter approval (the District is prohibited under
the California Constitution from adopting taxes for general purposes.) :

_ In my opinion, the District’s “user fee” is not a true user fee, but rather a tax. A user fee is one
paid for direct use. An example of a user fee would be paymg for a parking place. An mdavrdual pays a
fee for the penod of timein whlch they use the parking space.

* Ataxon the other hand is compulsory and not related to dlrect use. California courts have
indicated that a key distinction of a tax vs. an assessment/ fee is the primary purpose of a tax is to raise
money. The District has stated it needs to raise $3.7 million to cover the costs previously collected
through its “user fee.” The PUC judge’s conclusion that there was insufficient cost justification for the
fee, indicates to me that the “fee” is a tax, which would requnre approval of all voters, and not justa

: protest of some property owners. :

What to do?

it seems clear to me that the ”user fee” will be enacted mamly because property owners are :
' lnkely not aware they must affirmatively protest the “fee” to prevent its enactment. Once the fee is
. enacted it will likely be lmposed forever, unless a: legal challenge is brought qurckly after enactment

inan attempt to avoud the legal challenge route, it seems best to me to try to raise awareness

- regarding the protest requnrements lam wnllmg to volunteer my time in helpmg create awareness of .
the protest requrrements but am new to the area, and do not know if there are others in the area who

: would hke to join forces on thns issue. l.also have a few ideas on how to raise commumty awareness on
thls issue, e.g., mclude an insert in the Dlstnct's letter to property owners informing them of the new .
' Auser fee [l'm not sure rf this is permltted], deliver ﬂyers/notlces to property owners re: the protest
requlrements commumty meetmgs etc. '

if you re aware of anyone m the community who would be interested in joining forces on thrs
lssue, please let me know. 1 may be. reached at (831) 333-1987 (home), {650) 218-1937 (cell)or
vmargaret thum@gmail.com.



Coalition of Peninsula Businesses
A coalition to resolve the Peninsula water challenge to
' comply with the CDO at a reasonable cost

Members Include: Monterey Coimty Hospitality Association, Monterey Commercial

Property v
Owners’ Association, Monterey Peninsula Chamber of Commerce,
Carmel Chamber of Commerce, Pacific Grove Chamber of Commerce,

- Monterey County Association of Realtors, Community Hospital of the Monterey Peninsula

 March 26, 201§ | | R E QEIVE D

The Honorable Dave Potter, Chair, and Board v MAR 26 2012
Monterey Peninsula Water Management District .

5 Harris Court, Building G . ' '

~ Monterey, California 93940 ' . - MP WM D

Re: Opposition to current Proposition 218 User 'FeeAproceeding
Dear Supervisor Potter and Board Members:

The Coalition of Peninsula Businesses strongly opposes the user fee Proposition 218
protest procedure you are currently pursuing.

The current process is based on several incorrect assumptions; principal among these are
1) the theory that this is merely a continuation of an existing fee and 2) that the user fee
has*anything to do with water supply augmentation. The ‘user fee’ was discontinued

== _.several years ago pursuant to several CPUC decisions. The user fee once collected by you

never was used, except in an insignificant part, for any water augmentation project.

The Coalition would be happy to discuss with you support for a fee devoted to water supply
augmentation, if one is needed. The current course of conduct you are on to reinstate the
user fee as a property tax-bill assessment is not one. In fact, your current course flies in
the face of public transparency and sensitivity to public sentiment. - '

The Coalition strongly urges that you stop the process you are on now and begin a
discussion with us, and with the community at large, about afeeor charge devoted to water

supply augmentation.
arigi, Co-chair ‘ , Mike Zimmerman, Co-chair |

¢ President and General Manager . Executive Vice President and COO
Monterey Plaza Hotel & Spa Cannery Row Company

cc:  MPWMD General Manager Dave Stoldt



MAUREEN WRUCK
PLANNING CONSULTANTS, L.L.C.
Development Consultants

Planning < Land Use & Permitting = Subdivisions “ Mitigation Monitoring “> Permit Compliance = Certificates qf Compliance

Marchz_z,'zmz, o g e | ECE[VE
Lo MAR 262012
‘David Stoldd, General Manager 26 '20‘27
- ‘Monterey Peninsula Water Management District L
P.0. Box 85 | MPWMD

 Monterey, CA 93942-0085

RE: Mobile Water Distribution Permit System Application .
(WDS #20110322CAR) Carroll 566 Aguajito Road, APN 103-061-017

Dear Mr. Stoldd:

I am writing you in an effort to expedite permit application processing aﬁd issuance by the =
"MPWMD. It has now been one year since the formal application was filed and fees paid. Yet,

 there has been no permit issued or any indication that there has been a date set to issue the
permit. ‘

As a matter of background, our office is the agent for Mr. Carroll. We applied for the Mobile
Water Distribution System permit to allow for the fill of a swimming pool and spa and to
maintain water levels. The pre-application materials were filed on December 17, 2010. The
formal application was filed on March 22, 2011, with an application fee of $3,800 (Receipt

- R03242011006). ' ' ‘ .

| recbgnize that your staff has many demands on their time, but if the District requires a permit
fora project, applications must be processed in a timely manner. To my way of thinking, thisisa .
non-controversial permit for a fairly simple request (allow a truck to occasionally deliver water

for swimming pool and spa uses). I can’t understand why this is permit taking so long to process.

Can you please'look into this and let us know how much more time is needed to process this
permit? ’ ‘ ' ‘

Sincerely,
Joel R. Panzer
- JP/MPWMD Receipt R03242011006

. Tel:881.771.2557 7 21 West Alisal Street, Suite 111 * Salinas, CA 93901 _ . Fax: 831.771.2714
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MANAGEMENT DisTRICT hitpT/fwww.mpwmd.dst.caus
Payment From: BWISE, INC.
774 MAYS BLVD, ##10-323
!NCLINE VILLAGE, NV 89451

W S-Perm pprmt:on

MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

* ReceiptNumber:  R03242011006
- Invoice Number: 03242011006
Date: March 24,2011

- PAID AMOUNT| 3 -$.3800.00

Property Address
ContactNumber  (303)440-2926
Receipt Account One-‘ﬁme :
-Receiptinfo - _ CARROLL MOBILE WDS-WDS PERMIT APPLICATION FEE
" Payment Type Check Payment
Z $’f9na$6

~ Pagetof1



| - SHamsCourt

March 20 2012

N »Dav1d Stoldt : |
. Monterey Penmsula Water Management Dlstnct

| ~,~;‘}Mo,nterey, CA 93_940.
- Dear Dave: |
In reference to our discussion regardmg the ablhty of the District to collect

for services, fac111t1es and water, I enclose a copy of the page from the legislation -

l . -creatmg the Dlstrlct that L showed you last Wednesday You have very broad
powers. : : . A

Sincerely,

215 West Franklin Street, Suitc 414, Monterey, CA 93940 - Telephone (831) 649-6767
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. orks.topmvxdethatserme,facﬂlhes,orwatershﬂlmtbefum:shedtopersonsagmnstwhom
. - there are delmqueutnbarges, andtoprovxde.fordnargesfottherestoratmn of service. -

- § 118-327. Control of flood and storm waters

. district.

(b) To store water in surface or- underground reservoirs within or outsxde of the dlstnct “for. tbe

'WATER"coﬁé-;APéENb&' T A;i.p; §118-328

§ 118-325.5. Devclopment of water resources o : T

Sec. 325.5. - To the extent feasxble, ‘the dxstnct poimy shaﬂ reqmre development of the water
resources within tbe district boundaries .before utilizing water ongmahng outszde its boundaries,

(Stats.1977, e. 521, p. 1681, 5325.5) o
-§ 118-326. Sale and disposal of waters; xntuandchargcs o . o :ii

Sec. 326. The district shall have the power: e

() To seli, leaseoroﬂzermsedlsposeofwateroranynghts toﬂxeuseofﬂxewotks ofthedlstnct
subject to lihe -provisions of Section.329. .-
) To fix, revxse, andeollectrates andd:arges for the. ﬁa‘hhes, or water furnished by it. - -
G To establlsh rules and re regnlatmns, eonsxstent ~with the provisions of law and the rules -and

regulations of the state and county health officials, to protect the public health in the operdtion of
the works, to provide for the sale, dlsmbuhon,andnseofwater and the services and facilities of the

@ To ptowde*&atc}mrges for any of its-services or facilities may be collected together with, and
not separately m.&echargesforothersemeesorfaciﬁhurenderedbymoutmycontractﬂuat
all such charges'be-collected by any other private orpnhlie nﬁhty andﬂmtsuchchargesbebil!ed
uponthesamebiliandeo]lected as.one item. .

{e) To provxde that if all or part of a_ bﬂlxsnotpa:d. the agency maydiseonbnueany orall semca
or facilities for wluchthe bill is rendered. -

{f) To provide for tﬁe collection of charges Remedm fot their collection and enforeement are
cumulative and may. be pursued alﬁemahvely or eonsecuhvely as deferminied by the board. - .

(g) “To provide for a basic penaity of not- -mare. than. 10 pement for nonpayment of the. charges

within the time and in the manner- prescribed by it,.and, in addition; to provide for a.penalty of not

exceeding one-half of 1 percent per month: for, nonpayment of the charges and bastc penalty. The
district may provide for the eollechon of such penalties.” - .

(h) Toprov:de for the collection ofﬂxedlargeandpenalu@bymkmgﬁxesamesﬁennponthe
real property and collectible at the same time and in the same. mmmer as taxes and assessments are S

so collected upon' such real property. - i L.
{Stats.1977, ¢. 521, p. 1687, §326.) o o ..

.

Sec.327 'H:edxstrwtshallhavethepowertoeonimlﬂieﬂoodandstomwatersofthedlsmt
and.the flood and storm, waters of streains. that have their sources outside of the district, which
sheamsandﬂoodwamﬂwmhﬁm(ﬁsm&andwwmemmmforbmeﬁuﬂudusefd
purposes of the district by spreading, storing, retaining, and causing to percolate into the soil within -

e shsceamnie

- or without the district, or-to save or conserve in any manner all or.any of such waters and protect

from damage from such flood or storm waters the watercourses, watersheds, public highways, Tife
ptoperty in tbe d:strict. and the watereourses outside of the district of streams flowing into the

(Stats.1977, e. 527, p. 1688 § 327)

§ 118-328. Acqu ition of water systems: storage of water; eonservatmn and reclamation;
. mamtenanoe of actions; abatement of waste

Sec. 328. The distriet shall have the power:
(a) 'i‘o acquire pubhe or private water systems necessary of proper to carry out the purposes of

common benefit of the district.
{c) To conserve and reelaxm water for present and future use within the district.

(d)‘l‘oappropnabeandaeqmrewaterandwaﬁer tsandimportwatermtothedxs&ctandto
Water for any purpose useful to the district.

“{e) To eommence, mamimn, inhervene in, defend or eompmmzse, in the name of the district-on:
behaifof the landowners therein, or othermse, and to assume the costs and expenses of any action

-

- 253,



